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Structure of Congress
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Learning Objectives
 • To understand the origins and purpose of Congress
 • To understand the structure of Congress
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Article 1
 • Sets up a bicameral legislature• President mentioned as a check on Congress• Details how House and Senate to be set up• Article 1 Section 8 – Interstate Commerce
 Clause (excuse to interfere?) and ‘elastic clause’ (left open possibility to legislate on important issues)
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Structure of Congress
 The Importance of CongressA Bicameral LegislatureHouse of RepresentativesSenateLegislationIssues of CompositionElections to the LegislatureSeats in the HouseSeats in the Senate
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The Importance of Congress
 • When the USA broke away from the UK in 1776, the first system of government consisted only of a legislature.
 • The Articles of Confederation provided America with no executive or judiciary because it was through that policies should be decided collectively and then implemented by the 13 individual states.
 • This was intended to ensure that no monarch-like figure could emerge.
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The Importance of Congress
 • This system of government proved inadequate to meet the challenges facing the young country and was replaced by the current system devised at the Philadelphia Convention in 1787.
 • However, even in the revised system, there was an intention that policy would be made collectively to avoid the emergence of a monarch-like figure.
 • Congress was therefore expected to be the most important and most powerful branch of government.
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A Bicameral Legislature
 • The expectation that Congress would be the most powerful branch of government led to an addition to the system of separation of powers and checks and balances.
 • The powers of the legislature were divided between 2 chambers, with each monitoring how the other used its powers.
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House of Representatives
 • Members face re-election every 2 years• Primary responsibility of managing the
 economye.g. all proposals involving taxes and how revenue is spent considered in the House first
 • People can frequently hold politicians to account on a frequent bases for the use of their money
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Senate
 • Members face re-election every 6 years• Primary responsibility for long-term issues
 e.g. monitoring executive decisions that have lasting consequences (treaties, appointments)
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Legislation
 • General legislation was the responsibility of both houses, with each having the ability to put forward legislative proposals and with each separately examining those proposals.
 • The executive branch, not the legislative branch, was expected to take the lead in foreign affairs.
 • Apart from that, its only role was to implement the decisions of Congress.
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Issues of Composition
 • Some delegates at the Philadelphia Convention wanted the states to be equally represented in the legislature, while others had wanted representation to be proportional to population.
 • The compromise was to have a two-chamber structure.• In the lower house (House of Representatives) the states
 would be represented proportionally to their population, but in the upper house (Senate) the states would be represented equally.
 • This kept both the states with large populations and those with small populations content.
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Elections to the Legislature
 • Another compromise was made. Some delegates wanted to see the legislature directly elected by the people, while others thought the legislators should be indirectly elected.
 • The Founding Fathers decided that the House of Representatives would be directly elected, but the Senate would be indirectly elected – appointed by state legislatures.
 • This arrangement continued until 1914 when, as a result of the 17th Amendment, the first direct elections for the Senate were held.
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Seats in the House
 • 435 members - each state has a certain number of members proportional to its population.
 • The number of representatives for each state is reapportioned after each 10 year census.
 • Some states gain House seats, others lose them.E.g. after the 2000 census, California’s House delegation rose from 52 to 53, while New York’s fell from 31 to 29.
 • Except in states that have just one Representative, each member represents a sub-division of the state known as a congressional district.
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Seats in the Senate
 • With 50 states in the Union and each state having two senators, there are today 100 members of the Senate.
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112th CongressJanuary 3rd 2011 - January 3rd 2013
 House of Representatives
 435 Representatives6 Non-voting membersSpeaker: John Boehner (D)Majority: Republicans (242)Minority: Democrats (193)
 Senate
 100 membersPresident pro tem: Daniel Ioyue (D)Majority: Democrats (51)
 Independents (2)Minority: Republicans (47)
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Useful Items
 • List of Senators (including party, state)• List of Representatives (including party, state,
 district)• Electoral maps (Senate and HofR)
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Membership of Congress

Page 22
                        

Constitutional Requirements for Membership of Congress
 READ ARTICLE 1• What constitutional requirements are there for
 a Senator?• What constitutional requirements are there for
 a member of the House of Representatives?• Why are these in place?• Is there any reason (you can think of) why the
 requirements may be different?
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Senate Constitutional Requirements
 • Article I, Section 3 of the Constitution sets three qualifications for senators: 1) each senator must be at least 30 years old, 2) must have been a citizen of the United States for at least the past nine years3) must be (at the time of the election) an inhabitant of the state he or she seeks to represent.
 • The age and citizenship qualifications for senators are more stringent than those for representatives. In Federalist No. 62, James Madison justified this arrangement by arguing that the "senatorial trust" called for a "greater extent of information and stability of character."
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There is always an exception to the rule…
 Exam Example:
 Joe Biden was elected to the Senate shortly before his 30th birthday in 1972; he had passed his 30th birthday by the time the Senate conducted its swearing-in ceremony for that year's incoming senators in January 1973.
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Senate Constitutional Requirements
 • The Fourteenth Amendment to the United States Constitution disqualifies from the Senate any federal or state officers who had taken the requisite oath to support the Constitution, but later engaged in rebellion or aided the enemies of the United States.
 • This provision, which came into force soon after the end of the Civil War, was intended to prevent those who sided with the Confederacy from serving. That Amendment, however, also provides a method to remove that disqualification: a two-thirds vote of both chambers of Congress.

Page 26
                        

House Constitutional Requirements
 • A representative must be at least 25 years old, have been a U.S. citizen for seven years, and be a resident of the state (although not necessarily the district) from which he or she is chosen (Article 1, Section 2).
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House Constitutional Requirements
 • When the House refused to seat Adam Clayton Powell, Jr., in 1967, citing his prolonged absences and other objectionable behavior, the Supreme Court ruled the action unconstitutional.
 • The Court said that no requirements besides age, citizenship, and residence could be considered in seating a member.
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Extra-Constitutional Requirements for Membership of Congress
 • What extra-constitutional requirements are there for a Senator?
 • What extra-constitutional requirements are there for a member of the House of Representatives?
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Homework
 • Reading and Note Taking, Chapter 5, Structure of Congress, Membership of Congress p179-185
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