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Presidential Powers
 http://upload.wikimedia.org/wikipedia/commons/d/d3/Bill_Clinton.jpg
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Overview of Presidential Powers• Executive Powers• Diplomatic Powers• Military Powers• Legislative Powers• Judicial Powers
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Executive Powers (Chief Executive)• Execute the Law: The Chief Executive carries out, enforces,
 and administers all federal laws• Article II, Section 3: “he shall take care that the laws be
 faithfully executed”• Ordinance Power: Power of the President to issue an
 executive order (to enforce the laws)• Executive Order: a directive, rule, or regulation from the
 President to a federal agency in the bureaucracy
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Executive Powers (Chief Executive)• Appointment Power: (Article II, Section 2, Clause 2)• “and by and with the advice and consent of the
 Senate, shall appoint Ambassadors, other public ministers, and counsels, Judges of the Supreme Court, and all other officers of the United States”
 • President Appoints:
 1. Ambassadors
 2. Cabinet (15 Secretaries)
 3. Directors of Federal Agencies
 4. Federal Judges
 5. U.S. Marshals and Attorneys
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Executive Powers (Chief Executive)• Removal Power (fire)
 1. Ambassadors
 2. Cabinet (15 Secretaries)
 3. Directors of Federal Agencies
 4. U.S. Marshals and Attorneys
 • President CANNOT fire Federal Judges (serve life term) Federal Judges can only be removed by the impeachment process
 • Power to remove or “fire” is not mentioned in the US Constitution• Myers v. United States (1926) The Supreme Court ruled that laws that
 require the President to get approval from the Senate to “fire” or remove federal officials he appointed is unconstitutional, thus he only needs Senate confirmation to appoint them, not fire them.
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Executive Privilege• Although not expressly mentioned in the US Constitution, a
 privilege recognized to protect against the disclosure of Presidential communications made in the exercise of executive power. This power is derived from:
 1. The Separation of Powers Doctrine (branches of government)
 2. Need for candid advise from advisors • When Presidential Communication relates to military,
 diplomatic, or sensitive national security secrets, the privilege is given the utmost defense by the courts
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United States v. Nixon (1974)• Facts of the Case: A grand jury returned indictments against
 seven of President Richard Nixon's closest aides in the Watergate affair. The special prosecutor appointed by Nixon and the defendants sought audio tapes of conversations recorded by Nixon in the Oval Office. Nixon asserted that he was immune from the subpoena claiming "executive privilege," which is the right to withhold information from other government branches to preserve confidential communications within the executive branch or to secure the national interest.
 • Question: Is the President's right to safeguard certain information, using his "executive privilege" confidentiality power, entirely immune from judicial review?
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United States v. Nixon (1974)• Decision: 8 votes for United States, 0 vote(s) against
 Legal provision: US Constitution (Article II)
 • No. The Court held that neither the doctrine of separation of powers, nor the generalized need for confidentiality of high-level communications, without more, can sustain an absolute, unqualified, presidential privilege. The Court granted that there was a limited executive privilege in areas of military or diplomatic affairs, but gave preference to "the fundamental demands of due process of law in the fair administration of justice.“ This case involved the cover-up of a crime, therefore, the president must obey the subpoena and produce the tapes and documents. Nixon resigned shortly after the release of the tapes.
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Clinton v. Jones (1997)• Facts of the Case: Paula Corbin Jones sued President Bill Clinton.
 She alleged that while she was an Arkansas state employee, she suffered several "abhorrent" sexual advances from then Arkansas Governor Clinton. Jones claimed that her continued rejection of Clinton's advances ultimately resulted in punishment by her state supervisors. Following a District Court's grant of Clinton's request that all matters relating to the suit be suspended, pending a ruling on his prior request to have the suit dismissed on grounds of presidential immunity, Clinton sought to invoke his immunity to completely dismiss the Jones suit against him.
 • Question: Is a serving President, for separation of powers reasons, entitled to absolute immunity from civil litigation arising out of events which transpired prior to his taking office?
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Clinton v. Jones (1997)• Decision: 9 votes for Jones, 0 vote(s) against
 Legal provision: Separation of Powers
 • No. The Court held that the Constitution only grants a sitting President immunity from civil litigation in cases that involve “official” executive conduct while in office. In this situation, Clinton’s actions were “unofficial” or personal or private acts not relating to his official duties. Federal Courts do have the authority to stay or “postpone” civil actions against the President until he leaves office. The judge may weigh the potential burden imposed on the President by the particular law suit.
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Diplomatic and Military Powers
 • Chapter 14 section 3
 • Pages: 399-403
 Text Book Reference
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Diplomatic Powers (Chief Diplomat)• Treaty: formal agreement between two or more countries
 (formal contract or document)• Article II, Section 2, Clause 2: “He shall have the power, by
 and with the advice and consent of the Senate, to make treaties, provided 2/3 of the Senators present concur”
 • Executive Agreement: informal agreement between the President and the head of a foreign country (not in Constitution)
 • Executive Agreements do NOT require Senate approval and future Presidents do not have to obey or uphold them
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Diplomatic Powers (Chief Diplomat)• Recognition Power: President receives the diplomatic
 representatives of other countries
 • President can send U.S. Ambassadors to foreign countries (U.S. Embassy)
 Embassy Row, Washington D.C.
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Military Powers (Commander in Chief)
 • Commissions military officers
 • Only the President has the authority to order the use Nuclear Weapons
 • The “Football” (brief case = nuclear launch codes)
 • President has the power to make undeclared war
 • Article I (only Congress has the power to officially declare war against another country)
 • Last officially declared war? (1941: World War II)
 • Conflict: Article I (Congress declares war) Article II (President is the Commander in Chief of military) ?

Page 17
                        

Nuclear “Football” Briefcase
 "Rare, Medium or Well Done."
 Launch codes for our nuclear weapons and launch procedures
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ICBM
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MX Missile (Peacekeeper)
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SLBM
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MIRV

Page 26
                        


Page 27
                        


Page 28
                        


Page 29
                        

5 Megaton Blast
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Atomic Annie: 280 mm nuclear cannon
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Undeclared Wars and Conflicts• Korean War (1950-1953)• Vietnam War (1964-1973)• Invasion of Grenada (1983)• Invasion of Panama (1989)• Gulf War (1991)• Somalia Conflict (1993)• Bosnia (1995)• Kosovo (1999)• Iraq War (2002-2011)• Afghanistan (2001-Present)
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• Direct result of the Vietnam War (1964-1973)• Congress reducing the Presidents military powers• President Nixon vetoed the resolution declaring it
 was unconstitutional (illegal)• Congress overrode the veto by a 2/3 vote, thus the
 resolution passed in 1973
 War Powers Act of 1973
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War Powers Resolution of 19731. Within 48 hours of sending troops into
 combat, President must report to Congress explain the purpose and scope of this action
 2. Combat commitment must end within 60 days unless Congress authorizes an extension
 3. Congress may end the combat commitment at any time, by passing a concurrent resolution (passed by both House and Senate)
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Legislative and Judicial Powers
 • Chapter 14 section 4
 • Pages: 405-408
 Text Book Reference
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Legislative Powers (Chief Legislator)
 • Recommend Legislation (recommends specific laws for Congress to pass)
 • Approve Legislation: Sign a bill, it becomes a law• Disapprove Legislation: Reject a bill (Veto
 Power) and send it back to Congress• Line-Item Veto (Unconstitutional) Clinton v. New
 York City (1998)• State of the Union Address• Call a Special Session of Congress
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Judicial Powers (clemency)• Reprieve: the postponement of a sentence• Commutation: (commute) reduce the length of a
 sentence or fine• Pardon: full legal forgiveness of a crime• Amnesty: a blanket pardon that covers a group of
 people
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Clemency Power Limitations• Only applies to federal crimes, not state and local
 crimes• Never applies in cases of Impeachment
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Review of Presidential Powers• Executive Powers• Diplomatic Powers• Military Powers• Legislative Powers• Judicial Powers
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