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Document Retention PoliciesAre you sure that you want to throw that away?
 Michael N. Ripani, Esq., CPAIllinois CPA SocietyNovember 2006
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Outline
 • Why have a document retention policy?• What type of activities are supposed to be included in a
 document retention policy?• What types of documents should be covered by a document
 retention policy?• How to create a document retention policy?• How to monitor compliance with a document retention
 policy?• What are some of the penalties related to noncompliance
 with a document retention policy?
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Why have a document retention policy?
 • Leadership’s primary obligations are to protect– corporate resources– corporate information– the information of customers, associates and employees placed in
 their custody• Proliferation of electronic devices• Ever-decreasing cost of storage media• Efficient business operations• Business continuity• Information needs to be purged from time to time• Potential bomb in litigation
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What type of activities are supposed to be included in a document retention policy?
 The policy should set guidelines for:
 • Creating documents• Storing documents• Using documents• Retaining documents• Purging documents• Monitoring documents
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What types of documents should be covered by a document retention policy?
 • Types/Categories– General financial records– Insurance records– Business records– Pension records– Tax records
 • Medium– Paper– Electronic
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What types of documents should be covered by a document retention policy?
 • Source– Internal– External
 • Nature– Permanent– Temporal
 • Definitions (under federal and state discovery rules)
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How do I create a document retention policy?
 • Form a committee to tackle the project– Accountants– Attorneys– Tax personnel– Information technology personnel– Business unit managers
 • Identify all records to be subject to policy– See above discussion
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How do I create a document retention policy?
 • Identify all laws requiring document retention– Federal– State– Local– Administrative– Union
 • Create schedules covering all documents– Financial records– Business records– Insurance records– Pension/profit sharing records– Tax records
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How do I create a document retention policy?
 • Considerations in determining timing– Are there any legal requirements?– After document is used for its intended purpose, what other purpose
 could it serve?– What is the consequence of not being able to locate documents?– Can document be reliably produced elsewhere?– Once determine possible uses, how long should you retain
 documents: statutes, state statutes of limitation?– Is there pending or threatened litigation?– What level of service are you providing?– What specific areas do you practice in and what types of documents
 does firm handle?– What is the cost of storage and space limitations?– Any policy regarding electronic documents?
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How do I create a document retention policy?
 • Obtain approval of policy– General counsel– Chief financial officer– Controller– Director of taxes– Information technology director
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How do I create a document retention policy?
 • Document policy.– Document the development of program, including the records
 retention program.– Written procedures, including the procedures in effect each year
 (rather than only the current year).– Written management approvals for policy.– Signed records retention schedules.– Documentation for destruction of records under policy.– Audit reports indicating compliance with the program.– Record of legal research performed to keep policy current.
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How do I monitor compliance with a document retention policy?
 • Training• Regular and systematic audits
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What are some of the penalties related to noncompliance with a document retention policy?
 • Common law theories or liability based upon spoliation of evidence
 • Discovery sanctions• Criminal and civil penalties pursuant to statute• Adverse witness/document jury instructions
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MICHAEL N. RIPANI150 N. Michigan Drive, Suite 3300 Chicago, Illinois 60601
 (312) 894-3231 direct, (312) 894-3210 [email protected]
 Education• University of Illinois at Urbana-Champaign, Urbana, IL, College of Commerce and Business
 Administration, Bachelor of Science in Accountancy, High Honors, May 1983• IIT Chicago-Kent College of Law, Chicago, IL, Juris Doctor, Honors, June 1990
 Licenses• State of Illinois, November 1990• United States District Court for the Northern District of Illinois, December 1990• Seventh Circuit Court of Appeals, March 1996• United States Supreme Court, September 1998
 Other Professional Certification • Certified Public Accountant, State of Illinois, May 1983
 Professional Memberships• Illinois State Bar Association; Defense Research Institute; Illinois Association of Defense Trial Counsel;
 American Institute of Certified Public Accountants; Illinois CPA Society; Illinois CPA Society Special Task Force on Engagement Letters (2000)
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MICHAEL N. RIPANI150 N. Michigan Drive, Suite 3300 Chicago, Illinois 60601
 (312) 894-3231 direct, (312) 894-3210 [email protected]
 Professional Experience• Michael is a partner who concentrates his practice in preparing the defense (written and oral fact and
 expert discovery, trial preparation) of accountants sued under a variety of legal theories including, but not limited to, fraud, negligence, breach of contract and breach of fiduciary duty. The nature of the accounting services at issue in the lawsuits includes audits, compilations, reviews and tax services. The plaintiffs in these cases have sought damages of in excess of $20 million. He has participated in mediations of actions against accountants. He also has prepared the defense of real estate brokers and attorneys sued for malpractice.
 • He has participated in the appeal of matters in the Seventh Circuit Court of Appeals and the Illinois Appellate Court. In the federal appeal, the Seventh Circuit affirmed the trial court's grant of a summary judgment that Mr. Ripani obtained on behalf of an accountant who was sued for failing to detect an embezzlement while performing an audit. See, Midwest Imports, Ltd. v. Les Coval and Joe Pieciak & Co., 71 F.3d 1311 (7th Cir. 1995).
 • Michael also has represented corporate plaintiffs and defendants in a variety of environmental matters involving cost recovery actions. He has represented a landowner in superfund litigation and has defended a seller of a business against a $15 million claim for PCB cleanup. He also has represented a manufacturing company in an administrative hearing in opposition to the United States Environmental Protection Agency.
 • Michael represented plaintiffs in wrongful death/personal injury actions and negotiated an $8,000,000 settlement on his clients' behalf.
 • He has successfully represented a mother in an eight day custody trial.• He represented an individual in an administrative hearing before the Illinois Department of Professional
 Regulation.
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MICHAEL N. RIPANI150 N. Michigan Drive, Suite 3300 Chicago, Illinois 60601
 (312) 894-3231 direct, (312) 894-3210 [email protected]
 • Upon graduation from law school, Mr. Ripani worked as a tax attorney for Deloitte & Touche.• While in law school, Mr. Ripani spent one year as a judicial extern to Senior United• States District Court Judge Abraham Lincoln Marovitz. As an extern, Mr. Ripani worked with the judge in
 analyzing legal matters and drafting judicial opinions.• Also while in law school, Mr. Ripani worked part-time as a legal assistant in the corporate law
 department of Navistar International Transportation Corp. As a legal assistant, Mr. Ripani researched corporate and securities matters and drafted corporate and real estate documents.
 • During law school, Mr. Ripani was a member of the IIT Chicago-Kent Law Review. He also won an award for having the highest grade in a semester in a course entitled "Personal Income Tax." He also won first place in the 1988-1989 American Indian Law Review Writing Competition, which is a law review published by the University of Oklahoma Law School.
 • Before entering law school, Mr. Ripani worked for three and one-half years for Price Waterhouse as a Senior Accountant, performing and supervising other accountants with the audits of public, private and governmental entities and pension and profit-sharing plans.
 Community Activities• Member, Village of Hinsdale Zoning Board of Appeals, 2004-present• American Youth Soccer Organization, Head Coach, Boys U-6, 2006-2007 season• American Youth Soccer Organization, Head Coach, Girls U-8, 2004-2005 season• Commissioner, Village of LaGrange Economic Development Advisory Commission, 1998-2001
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MICHAEL N. RIPANI150 N. Michigan Drive, Suite 3300 Chicago, Illinois 60601
 (312) 894-3231 direct, (312) 894-3210 [email protected]
 Publications• Contributing Editor, “Professional and Employment Newsletter,” SmithAmundsen Quarterly Newsletter• Co-Author, “Accountant Liability,” IICLE-Suing and Defending Professionals, 1997• Author, “Native American Free Exercise Rights in Sacred Land: Buried Once Again,” 15 Amer. Ind. L.
 Rev. 323 (1991)
 Speaking Opportunities• Lecturer, “Document Retention,” Webcast for Illinois CPA Society, November 16, 2006• Lecturer, “Accountant Liability and Engagement Letters,” Webcast for Illinois CPA Society, October 19,
 2006• Lecturer, "Risk Management and Liability for the Accounting Firm," RSM McGladrey Network Forum
 2006, June 2006• Lecturer, "Accountant Legal Liability," Illinois CPA Society Business and Technology Solutions Show,
 August 2005• Lecturer, “Document Retention Policies: Are You Sure That You Want To Throw That Away?” Illinois
 CPA Society, North Shore Chapter (April 2005) and Chicago South Chapter (June 2005)• Lecturer, “Director and Officer Liability,” Insurance School of Chicago, June & September 2004• Lecturer, “Malpractice Risks and Defense Practices/Engagement Letter Guidance,” Illinois CPA Society
 Business and Technology Solutions Show, August 2001
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