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 The World’s Worst Countries for Workers How do Commonwealth countries fare?
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Thousands of people occupied the Plaza de la Dignidad, Santiago, Chile on 6 December 2019 to oppose the Piñera government’s plan to dismantle labour protections and reduce access to health, education and social protection. The peaceful protest was brutally attacked by the police, with several people killed.
 Credit: Paulo Slachevsky / @pslachevsky Flickr
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The breakdown of the social contract is
 exposed in the 2020 ITUC Global Rights
 Index with violations of workers’ rights
 at a seven-year high. The trends by
 governments and employers to restrict
 the rights of workers through violations
 of collective bargaining and the right
 to strike, and excluding workers from
 unions, have been made worse in 2020
 by an increase in the number of countries
 which impede the registration of unions –
 denying workers both representation and
 rights.
 The situation in Commonwealth countries is better than many parts of the world, and the region with the worst record (the Middle East and North Africa) has fewest Commonwealth countries. But given the Commonwealth Charter’s explicit commitment to freedom and democracy, the Commonwealth could definitely do better.
 Of the ten worst countries in the world, two are existing Commonwealth countries (Bangladesh and India where repressive labour legislation has seen it re-enter since it first appeared in 2016) and one is an applicant: Zimbabwe. Two other Commonwealth countries feature in the two worst categories (5 and 5+) where there is no guarantee of rights: Bangladesh and Eswatini.
 Pakistan and South Africa have seen their ratings worsen in 2020. Pakistan has increased to category 5 (no guarantee of rights). On the other hand, of 8 countries with improving ratings, half are in the Commonwealth: Canada, Ghana, Namibia and Sierra Leone. But no Commonwealth country was in the best category, either.
 The seventh edition of the ITUC Global Rights Index ranks 144 countries on the degree of respect for workers’ rights. 85% of countries have violated the right to strike. Strikes and demonstrations have been banned and met with extreme brutality or mass arrests. 80% of countries have violated the right to collectively bargain. The ITUC Global Rights Index depicts the world’s worst countries for workers by rating countries on a scale from 1 to 5+ on the degree of respect for workers’ rights. Violations are recorded each year from April to March. Detailed information exposing violations of workers’ rights in each country is published in the ITUC Survey found at www.survey.ituc-csi.org
 The number of countries which impeded the registration of unions increased from 86 in 2019 to 89 countries in 2020. In Bangladesh, of the 1,104 union registration applications examined between 2010 and 2019, 46 per cent were rejected by the Department of Labour. The number of countries which denied or constrained freedom of speech increased from 54 in 2019 to 56 in 2020.
 Workers had no or restricted access to justice in 72% of countries with severe cases reported in Bangladesh, where labour courts have accumulated a three-year backlog, while a staggering 18,000 cases filed by workers were still pending. Workers experienced arbitrary arrests and detention in 61 countries.
 The economic impact of the Covid-19 pandemic has put a spotlight on employment relationships which are deficient of rights. The recovery process could give us a new model for the global economy, a new commitment to workers’ rights and renewed investment in compliance and the rule of law. It will take a New Social Contract to rebuild resilient economies. But unless we build trust in democracy, beginning with workplace democracy, we put at risk the very foundation of our societies.
 Introduction
 http://www.survey.ituc-csi.org
 http://www.survey.ituc-csi.org
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The 2020 ratings in full (Commonwealth countries)
 Rating 5+
 No guarantee of rights due to the breakdown of the rule of law (0 of 9)
 Rating 5
 No guarantee of rights (5 of 32)
 Bangladesh
 Eswatini
 India
 Pakistan
 Zimbabwe
 Rating 4
 Systematic violations of rights (12 of 41)
 Botswana
 Cameroon
 Fiji
 Kenya
 Malaysia
 Nigeria
 Sierra Leone
 Sri Lanka
 Tanzania
 Trinidad and Tobago
 Uganda
 Zambia
 Rating 3
 Regular violations of rights (9 of 23)
 Australia
 Bahamas
 Belize
 Lesotho
 Mauritius
 Mozambique
 Rwanda
 South Africa
 United Kingdom
 Rating 2
 Repeated violations of rights (8 of 26)
 Barbados
 Canada
 Ghana
 Jamaica
 Malawi
 Namibia
 New Zealand
 Singapore
 Rating 1
 Sporadic violations of rights (0 of 12)
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Worst Region in the the Commonwealth (or applying)
 Bangladesh
 Workers in Bangladesh could not exercise their basic rights at work without fear of retaliation and brutal repression. In the garment sector, which represents an overwhelming share of the country’s export economy, over 500,000 workers employed in EPZs were not allowed to form or join unions, which left them without real power to bargain for better working conditions. The situation is likely to worsen as the EPZ Act is projected to be applied to newly created Special Economic Zones (SEZs), which are expected to employ millions of workers.
 Retaliation against striking workers
 When 50,000 garment workers went on strike in December 2018 and January 2019, in protest over wages, at least 750 were sacked in the immediate aftermath, while over 50 were injured as a result of heavy-handed police intervention. Further reprisal followed. By February 2019, over 11,600 workers had lost their jobs. Between April 2019 and March 2020, at least 522 workers still faced criminal charges after employers and the police filed cases against over 3,000 unidentified workers. At least two workers were being held on attempted murder charges, which carry a life sentence. The use of criminal complaints against large numbers of “unknown” people is a common practice in Bangladesh, allowing the police to threaten virtually anyone with arrest.
 Workers were also approached by representatives of “yellow unions” that pressured them to sign a document stating that they accepted responsibility for the damage to the factories. They were told that if they signed this letter and submitted it to the Bangladesh Garment Manufacturers and Exporters Association (BGMEA), they would receive one month’s notice and get their back wages.
 India
 In 2020, the police used disproportionate violence against workers protesting to call for the payment of due wages and better working conditions. Thousands of workers were detained for exercising their right to strike. On 10 October 2019, thousands of contract workers from the Tamil Nadu Generation and Distribution Corporation (TANGEDCO) were arrested in nine regions across the state. Over 10,000 contract workers in TANGEDCO had been protesting for their status to be regularised.
 The situation is likely to get more tense as in the name of rationalising industrial laws, the Modi government is currently adopting a range of flexible labour market practices that reduce protections for workers in the informal economy, which constitute 94% of the workforce, weaken and undermine unions, remove regulatory burden on harmful business conduct, disempower the individual worker and weaken social cohesion and mutual responsibility at the workplace. This is done by replacing predicable and long-term employment contracts with fixed term, flexible, temporary contract labour and other categories of precarious work, engaging in practices that prefer workers’ committees over trade unions and turning a blind eye to employers who engage in anti-union practices including failing to recognise and negotiate with representative trade unions.
 Case of mass dismissal
 The Telangana government announced on 6 October 2019 the dismissal of 48,000 employees of the Telangana State Road Transport Corporation (TSRTC) after they launched an indefinite strike demanding better retirement conditions, a revision of their salaries and fresh recruitment to reduce the workload on employees. Some 1,200 employees remained, including those who did not join the strike and others who returned to their duties before 6pm on 5 October,
 » Violence » Mass dismissal » Regressive laws
 » Brutal repression of strikes » Mass dismissals » Regressive laws
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a deadline fixed by the government for the unions to call off their strike. A week later the chief minister said he would be open to the TSRTC workers returning to their jobs, but only if they agreed to waive their right to union representation and give an undertaking that “they would not join any employees’ union. Protests continued, and police detained activists during a day-long shutdown on 19 October. The chief minister still refused to accede to the workers’ demands. Instead he threatened to privatise the whole service.
 Zimbabwe
 In the aftermath of the violent attacks against workers during the general strikes organised by ZCTU in October 2018 and January 2019, Zimbabwe continued its crackdown against trade unions.
 Cases of prosecution of union members
 Twenty-eight ZCTU members still faced criminal charges after their arrest over a year ago. If convicted, they could be sentenced to a mandatory ten-year jail term. ZCTU president Peter Mutasa and general secretary Japhet Moyo, both of whom had been arrested and charged with subversion, were released in February 2019, but they remained under strict release conditions, banned from traveling and forced to check in regularly at the police station. Furthermore, both leaders received anonymous letters containing death threats and bullets. The letters warned them against continuing with the planned strike action on 22 July 2019 and threatened to kill the two and harm their families. The letter said: “We have hired mercenaries to deal with you once and for all – unless you stop what you are planning.” Japhet Moyo received further threatening letters, with one of them containing a threat to rape his daughter.
 Cases of kidnapping
 The president of the Zimbabwe Hospital Doctors Association (ZHDA), Dr Peter Magombeyi, was kidnapped on 14 September 2019 by three unidentified men, and for days his whereabouts were not known. Before his kidnapping, he had received a message from an unknown source which contained death threats. For years, Dr Magombeyi has been at the forefront in fighting for better working conditions for all doctors in the country. He was eventually released and left outside Harare. Earlier in the year, on 5 June 2019, Obert Masaraure, the president of the Amalgamated Rural Teachers’ Union of Zimbabwe (ARTUZ), was abducted at his house. ARTUZ leadership had denounced the relentless harassment and persecution by security forces, reporting twelve cases of members of the security forces interrogating and harassing their members ahead of the “unions for job action” planned on 3 June 2019. During their time in captivity, both Magombeyi and Masaraure were subjected to torture and ill-treatment.
 » Prosecution of union leaders » Violence and threats
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Examples of violations in Commonwealth countries
 In Australia, ferry captains employed by the National Road and Motorists’ Association Limited (NRMA), who own My Fast Ferry, have been protesting their low-wage conditions and casual employment for months. Workers were being paid below the industry’s collective agreement rates and were casually employed. In December 2018, the Fair Work Commission found that the skippers could be collectively owed as much as AU$1 million due to underpayment. With the Construction Forestry Maritime Mining and Energy Union (CFMMEU), workers organised work stoppages throughout 2018 and 2019. However, the NRMA categorically refused to sit at the negotiation table and repeatedly cancelled mediated meetings with the CFMMEU. Instead, the company took the CFMMEU to court seeking significant damages for making false and injurious claims. On 11 September 2019, the Federal Court dismissed the proceedings. It was calculated that the NRMA had spent more in legal costs than it would have done had it paid the workers what they were asking.
 In Bangladesh, labour courts have accumulated a three-year backlog, while a staggering 18,000 cases filed by workers were still pending. Attempts to file criminal complaints against factory owners or the industrial police, for violence or intimidation, were routinely refused. In some cases, police have refused to record criminal complaints and failed to initiate impartial investigations. Unions could not even access courts directly to denounce unfair labour practices. Instead, they were required to file these cases with the Department of Labour, which wielded wide discretion over the decision to initiate legal claim. It was estimated that less than 10 per cent of reported cases were filed. Even if authorities found that factories had unfairly dismissed workers for unionising, they could only file complaints in labour courts, where cases were often inordinately delayed. Of the 1,104 union registration applications examined between 2010 and 2019, 46 per cent were rejected by the Department of Labour. Of the 575 unions which were registered, 62 unions have been busted or are inactive due to anti-union retaliation, and 81 unionised factories have closed. A new section of the Department of National Security (NSI) under the Home Ministry was created to target garment trade unionists for surveillance. Since September 2019, garment federations have been visited by industrial police asking them for their monthly activities, expenditures, members’ names, participants
 of their activities, as well as the labour disputes they handled. Members reported that information about their participation in trade union activities was sent to their home villages to verify their data and create pressure.
 In Cameroon, les Brasseries du Cameroun, owned by the Castel Group, have persistently refused to appear at the negotiation table to address their refusal to implement the company agreement. The management successfully prevented a strike action by announcing their attendance to a mediated meeting with the labour administration and the unions. As the strike was suspended, the company again refused to discuss any of the unions’ demands. Some days later, les Brasseries du Cameroon fired three of the most outspoken union leaders: Papana Bondoa Yves William, Kouotchop and Mbarga Pie-Claude.
 Strikes were brutally crushed in Eswatini, where police forces fired live ammunition during a march of 8,000 public service workers in Manzini on 2 October 2019. Ten workers were injured. Another march attended by 3,500 civil servants on 25 September to protest against low pay and rising living costs in the country was violently dispersed by the police with tear gas, rubber bullets and water cannons, severely injuring fifteen workers. A meeting that was attended by members of various public service unions on 28 January 2019 to discuss the court ruling to cancel the planned strike action on that day was declared illegal by the principle secretary of the Ministry of Education and Training, who circulated a message to all head teachers stating that it would be “illegal for any teachers to attend the meeting without prior permission from her office”.
 In Fiji, Felix Anthony, national secretary of the Fiji Trades Union Congress (FTUC), was arrested on 1 May 2019, along with some 30 other trade unionists, as he was taking part in a tripartite meeting with the government, the employers’ association and International Labour Organization representatives in Suva. He was later released. However, he remained charged with “malicious behaviour” and “creating public anxiety” for talking to a journalist about the expiry of workers’ contracts at the Water Authority. In May 2019, more than 2,000 workers’ contracts were terminated by the Water Authority of Fiji, which led to protests and the arrest of trade unionists and union members, including
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Mr. Anthony. In February 2020, the Fijian government suspended five trade unions for “failing to submit their annual audited reports”. It said the unions also faced penalties and deregistration if they continued to fail to comply with legislation. According to the Registrar of Trade Unions, the unions “were given ample time to submit their financial records”. The five suspended unions are the Hot Bread Kitchen Employees Trade Union, the Fiji Maritime Workers Association, the Viti National Union of iTaukei Workers, BPSS Co Limited Workers and Carpenters Group of Salaries Association and the iTaukei Land Trust Board Workers Union.
 In India, over two hundred striking workers from Motherson Automotive Technologies & Engineering (MATE), located at Sriperumbudur, an industrial hub 40 kilometres from Chennai, were arrested by the police on 24 September 2019 when they staged a protest rally in front of the Deputy Labour Commissioner (DLC) office in Irunkatukotai, to demand recognition of their newly formed trade union. In India, the Pricol car parts company in Coimbatore, Tamil Nadu, dismissed 294 workers for their part in a 100-day-long strike.
 In Kenya, leaders of the Kenya Aviation Workers Union, including Secretary-General Moses Ndiema, were imprisoned on 6 March 2019 for their role in instigating a strike of employees at the Jomo Kenyatta International Airport.
 In South Africa, two union leaders were murdered in 2019: Tshililo Tshimangadzo Mositho, former provincial chairperson of SAMWU in Limpopo, and Roland Mani, deputy provincial secretary of the South Africa Municipal Workers’ Union (SAMWU) in Limpopo. The mining company Anglo American Platinum (AAP) fired over 643 workers in Mototolo (Limpopo) after they staged a strike to demand better medical coverage. ArcelorMittal South Africa (AMSA) further retrenched 2,000 workers just a few months after a strike organised by the National Union of Metalworkers of South Africa (NUMSA) in March 2019 to end outsourcing at the company.
 On 26 August 2019, Watson Duke, president of Trinidad and Tobago’s Public Services Association (PSA), was charged with seditious intent under section 4(1)(b) of the Sedition Act and arrested for statements he made in a speech back in 2018. At the time, there were rumours of possible mass retrenchment at public companies, which included the national water company, WASA. This is not the first time in recent years that the Act has been used to charge trade unionists. After Duke was released from police custody a few days later, the general secretary of the National Trade Union Centre (NATUC), Michael Annisette, called on the attorney general to repeal the Sedition Act and hand-delivered
 to the ministry a joint letter containing the request. Other unions involved were the Oilfield Workers Trade Union, the Transport and Industrial Workers Trade Union, PSA, the National Union of Government and Federated Workers, and the Seamen and Waterfront Workers Union. Annisette said the big question was why the government of an independent country would retain a colonial-era law specially designed for the purpose of stifling the free expression of the trade union movement and working people.
 In the United Kingdom, workers in the gig economy were not classified as employees and have been prevented from seeking trade union recognition for the purposes of collective bargaining. In December 2018, the High Court confirmed that workers at Deliveroo were not “in an employment relationship” with the firm, so the right to collective bargaining did not apply, leaving workers without union representation in 2019 – 2020.
 In Zimbabwe, the president of the Zimbabwe Hospital Doctors Association (ZHDA), Dr Peter Magombeyi, and the president of the Amalgamated Rural Teachers’ Union of Zimbabwe (ARTUZ), Obert Masaraure, were kidnapped, beaten up and subjected to torture. They had both denounced harassment and persecution by security forces. In October 2018, a national protest organised by ZCTU against a financial tax increase and rising prices was violently repressed by police forces. Workers were beaten up and ZCTU Harare offices were cordoned off by 150 policemen. Thirty-three ZCTU members were arrested and charged with “disrupting public order”. Over one year after their arrest, 28 of these trade unionists still face criminal charges. Nineteen reappeared in Mutare Magistrate’s Court on 4 February 2020. If convicted, they face a mandatory ten-year jail term.
 Workers were also dismissed for joining unions or participation in strike actions in Cameroon, Lesotho and Nigeria.
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Particular companies in the Commonwealth abusing workers’ rights
 National Road and Motorists’ Association Limited, Australia
 • Brasseries du Cameroun, Cameroon
 • Fiji Transport Authority, Fiji
 • Pricol, India
 • Tamil Nadu Generation and Distribution Corporation, India
 • Telangana State Road Transport Corporation, India
 • Motherson Automotive Technologies & Engineering (MATE), India
 • Jomo Kenyatta International Airport, Kenya
 • Kerugoya Hospital, Kenya
 • Anglo American Platinum, South Africa
 • ArcelorMittal, South Africa
 • WASA, Trinidad and Tobago
 • Deliveroo, United Kingdom

Page 10
                        

Appendix: The ITUC Global Rights Index Explained
 1. Documenting violations
 The ITUC documents violations of internationally recognised collective labour rights by governments and employers. The methodology is grounded in standards of fundamental rights at work, in particular the right to freedom of association, the right to collective bargaining and the right to strike.
 Questionnaires are sent to 331 national unions in 163 countries to report violations of workers’ rights by indicating relevant details.
 Regional meetings with human and trade union rights experts are held where the questionnaire is disseminated, explained and completed.
 The ITUC contacts unions directly by phone and email when it becomes aware of violations to confirm relevant facts.
 Legal researchers analyse national legislation and identify sections which are not adequately protecting internationally recognised collective labour rights.
 2. Publication of violations in the ITUC Survey
 Documented information is summarised and consolidated by ITUC staff in the form of text. This information is publicly accessible on the website of the ITUC Survey at survey.ituc-csi.org.
 3. Coding of text
 The text under each country in the ITUC Survey is read against a list of 97 indicators derived from ILO Conventions and jurisprudence and represents violations of workers’ rights in law and in practice.A country receives a point for each time textual information corresponds to an indicator. Each point has the value of 1. After coding the text for a country, the number of points is added up to arrive at a total score.
 4. Rating countries
 Countries are rated in clusters from 1-5+ depending on their compliance with collective labour rights. There are five ratings with 1 being the best rating and 5+ the worst rating a country could get. The level of economic development, size or location of the country is not taken into account given that fundamental rights are universal and workers in all parts of the world must have access to them. A high-rated cluster means that workers in the country have no right to their collective voice due to government failure to guarantee rights.
 http://survey.ituc-csi.org
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