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            IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF NEW YORK Shawn Dudla - d/b/a Nu Visions Enterprises, Plaintiff, Vs. Civil Case No.: 13-CV-0333 LEK RFT P.M. Veglio, LLC - d/b/a Paul Mitchell the School Oveido, Von Curtis, Inc. - d/b/a Paul Mitchell the School Orlando, Guilio Veglio and Winn C. Claybaugh, Defendant(s). / STATE OF NEW YORK ) COUNTY OF SARATOGA )ss.: PLAINTIFF’S VERIFIED AFFIDAVIT IN SUPPORT OF MOTION TO STRIKE DEFENDANTS PLEADINGS TO DISMISS Shawn Dudla, being duly sworn, deposes and says: 1. That I am the Plaintiff, Shawn P. Dudla – d/b/a Nu Visions Enterprises (hereinafter the “Plaintiff” or “Florida defendant”) in the above-entitled captioned matter and as such I am fully familiar with the facts and circumstances of the case. 2. I respectfully submit this June 3rd, 2015 “Verified Affidavit in Support of Motion to Strike Defendants’ Pleadings to Dismiss” against attorney for the Defendants, Maria C. Tebano’s (Hereinafter “Attorney Tebano”) May 4 th , 2015 and May 26 th , 2015 pleadings to dismiss the Plaintiff’s “Amended Complaint” as they: a. are untimely pursuant to the Order of the Court, dated April 29 th , 2015; and b. are untimely pursuant to U.S. Federal District Court Statutes and Local Rules; and c. are improper in form and therefore improperly before the Court; and d. contain deceptive, evasive, manipulative, false scandalous statements that misdirects this Court and misconstrues facts concerning the Florida case at bar; and e. contain statements that are legally insufficient and do not address or provide 
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IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF NEW YORK Shawn Dudla - d/b/a Nu Visions Enterprises, Plaintiff, Vs. Civil Case No.: 13-CV-0333 LEK RFT P.M. Veglio, LLC - d/b/a Paul Mitchell the School Oveido, Von Curtis, Inc. - d/b/a Paul Mitchell the School Orlando, Guilio Veglio and Winn C. Claybaugh, Defendant(s). / STATE OF NEW YORK ) COUNTY OF SARATOGA )ss.:
 PLAINTIFF’S VERIFIED AFFIDAVIT IN SUPPORT OF MOTION TO STRIKE DEFENDANTS PLEADINGS TO DISMISS
 Shawn Dudla, being duly sworn, deposes and says:
 1. That I am the Plaintiff, Shawn P. Dudla – d/b/a Nu Visions Enterprises (hereinafter the
 “Plaintiff” or “Florida defendant”) in the above-entitled captioned matter and as such I am fully familiar
 with the facts and circumstances of the case.
 2. I respectfully submit this June 3rd, 2015 “Verified Affidavit in Support of Motion to
 Strike Defendants’ Pleadings to Dismiss” against attorney for the Defendants, Maria C. Tebano’s
 (Hereinafter “Attorney Tebano”) May 4th, 2015 and May 26th, 2015 pleadings to dismiss the Plaintiff’s
 “Amended Complaint” as they:
 a. are untimely pursuant to the Order of the Court, dated April 29th, 2015; and
 b. are untimely pursuant to U.S. Federal District Court Statutes and Local
 Rules; and
 c. are improper in form and therefore improperly before the Court; and
 d. contain deceptive, evasive, manipulative, false scandalous statements that
 misdirects this Court and misconstrues facts concerning the Florida case at bar; and
 e. contain statements that are legally insufficient and do not address or provide
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 any supported material evidence of fact to refute, contradict and oppose any of the
 Plaintiff’s controverted points, averment claims and issues raised within the Plaintiff’s
 “Verified Amended Complaint” or his “Verified Affidavit in Opposition to the Defendants’
 Motion to Dismiss” and therefore abandonment applies.
 3. The Plaintiff, pursuant to Federal Rules of Civil Procedure, Rule 12 (f); and United
 States District Court for the Northern District of New York Local Rules of Practice, Rules 7.1
 (a)(1), (b)(1) & (b)(3); and 10.1 (b)(5); and pursuant to U.S. Magistrate Order of the Court, filed and
 entered April 29th, 2015, is entitled to Strike the Defendants’ pleadings submitted by attorney Tebano for
 the Defendants’ on May 4th, 2015 and May 26th, 2015 as Plaintiff herein states:
 4. That on April 29th, 2015, by Order of the Court the Defendants were granted an extension
 deadline for the Defendants to file their dispositive motions no later than May 4th, 2015.
 Copy of the “Court Order” is annexed as Exhibit 1 and is herein made part of.
 5. Attorney Tebano’s “Notice of Motion” to dismiss, “Memorandum of Law” and attorney’s
 “Affirmation” was filed with the Court on May 4th, 2015 and clearly served by mail upon the Plaintiff on
 May 5th, 2015.
 Copy of the “Notice of Motion”, “Memorandum of Law”, “Affirmation”, “Affidavit of Service” with “Post Marked Envelope” is annexed as Exhibits 2 thru 6 and is herein made part of.
 6. The attorney’s “Notice of Motion” clearly states a “Return Date” of June 5th, 2015 within
 the document.
 7. Clearly all of the aforementioned Defendants’ motion papers were not filed together on the
 date of May 4th, 2015 as the aforementioned documents were sent to the Plaintiff on May 5th, 2015 per the
 attorney’s “Affidavit of Service” which clearly states the documents were mailed on May 5th, 2015 and the
 Envelope’s Post Mark is for May 5th, 2015. (see Exhibits 5 & 6)
 8. That since the motion papers were not sent to the Plaintiff until May 5th, 2015, filing with
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 the Court on May 4th, 2015 would be deemed incomplete and cannot constitute that the Defendants’
 motion papers were all filed by the deadline of May 4th, 2015 as stipulated by the Order of the Court and
 therefore this constitutes an untimely filing of the “Dispositive Motion” and violates the deadline within
 the Court’s Order and the Defendant’s papers should not be considered by this Court. Further, Attorney
 Tebano was required to have filed with her motion papers on May 4th, 2015 an affidavit of service stating
 the motion papers had been served upon the Plaintiff in order for the motion papers to be properly filed
 and served with the Court.
 9. That Local Rules of Practice, Rule 7.1 (b)(1) states in part:
 (b) Motions
 1. Dispositive Motions. The moving party must file all motion papers with the Court and serve them upon the other parties not less than THIRTY-ONE DAYS prior to the return date of the motion. The Notice of Motion must state the return date that the moving party has selected.
 The party opposing the motion must file its opposition papers with the Court and serve them upon the other parties not less than SEVENTEEN DAYS prior to the return date of the motion.
 The moving party must file its reply papers, which may not exceed (10) pages
 with the Court and serve them upon the other parties not less than ELEVEN DAYS prior to the return date of the motion.
 10. The Defendants’ motion papers were filed and served less than the mandated time of 31
 days as stipulated within the aforementioned Rule and therefore should not be considered by this Court as
 only 30 days of notice was given.
 11. This is clearly demonstrated by way of the attorney’s “Affidavit of Service” by mail
 dated May 5th, 2015 and the Envelopes Post Mark that is dated for May 5th, 2015. The Defendants’
 motion papers were supposed to have been filed and served no less than (31) thirty-one days prior to the
 return date of June 5th, 2015 as specified within the Defendants’ “Notice of Motion” filed with the
 Court. Service upon the Plaintiff was obviously less than the mandated (31) thirty-one days prior to the
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 return date of June 5th, 2015.
 12. Attorney Tebano submitted to the Court “Attorney Reply Affirmation” papers, dated May
 26th, 2015 in response to the Plaintiff’s “Verified Affidavit in Opposition to Defendants’ Motion to
 Dismiss”, dated May 19th, 2015 and sent them to the Plaintiff via U.S. Postal Service on the same
 aforementioned date as clearly and specifically dictated within the attorney’s “Affidavit of Service”
 dated May 26th, 2015.
 Copy of “Attorney Reply Affirmation”, “Attorney’s Affidavit of Service” & “Envelope” is annexed as Exhibits 7, 8 & 9 and is herein made part of.
 13. That Local Rules of Practice, Rule 7.1 (b)(1) states in part, “The moving party must file
 its reply papers, which may not exceed (10) pages with the Court and serve them upon the other parties
 not less than ELEVEN DAYS prior to the return date of the motion. As clearly demonstrated in the
 aforementioned paragraph, attorney Tebano clearly violated Local Rule 7.1 (b)(1) concerning her reply
 as the “Attorney Reply Affirmation” papers, dated May 26th, 2015 were clearly less than the ELEVEN
 DAYS prior to the return dated of the motion” of June 5th, 2015 and these papers should not be
 considered by the Court.
 14. That Local Rules of Practice, Rule 7.1 (b)(3) states in part:
 (b) Motions
 3. Failure To Timely File or Comply. The Court shall not consider any papers required under this Rule that are not timely filed or are otherwise not in compliance with this Rule unless good cause is shown. …Failure to comply with this Rule may result in the Court imposing sanctions, and may be deemed sufficient cause for the denial of a motion or the granting of a motion by default.
 15. That because the Defendants’ motion and reply papers are untimely with both failing to
 comply with this Rule and since the Defendants’ have not shown good cause within their papers, the
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 Court shall not consider the Defendants papers and deem this sufficient cause for the denial of their
 motion to dismiss.
 16. Attorney Tebano’s “Memorandum of Law” dated May 4th, 2015 and in support of the
 Defendants’ pleadings to dismiss is in improper form and improperly before the Court as it lacks a “Table
 of Contents”, “Table of Authorities” and since this document was served upon a Pro se litigant [Plaintiff
 herein] the attorney failed to attach to the “Memorandum of Law” hard copy documentation of the
 authorities cited within the “Memorandum of Law”. (see Exhibit 3)
 17. That Local Rules of Practice, Rule 7.1 (a)(1) states in part:
 (a) Papers Required. Except as otherwise provided in this paragraph, all motions and opposition to motions require a memorandum of law, supporting affidavit, and proof of service on all the parties. See L.R. 5.1(a). Additional requirements for specific types of motions, including cross-motions, see L.R. 7.1(c), are set forth in this Rule. 1. Memorandum of Law. No party shall file or serve a memorandum of law that exceeds twenty-five (25) pages in length, unless that party obtains leave of the judge hearing the motion prior to filing. All memoranda of law shall contain a table of contents. When serving a pro se litigant with a memorandum of law or any other paper which contains citations to authorities that are unpublished or published exclusively on electronic databases, counsel shall include a hard copy of those authorities. Although copies of authorities published only on electronic databases are not required to be filed, copies shall be provided upon request to opposing counsel who lack access to electronic databases.
 18. Clearly upon review of attorney Tebano’s “Memorandum of Law” (refer to Exhibit 3) this
 document is devoid of a “Table of Content”, a “Table of Authorities” and does not attach the authorities
 cites to the papers for the Plaintiff, a Pro se litigant, to review.
 19. Attorney Tebano’s “Reply Papers” dated May 26th, 2015 clearly contain documents that
 are “Double-sided”. (see Exhibit 7)
 20. That Local Rules of Practice, Rule 10.1 (b)(5) states in part:
 10.1 Form of Papers
 (b) Additional requirements for all pleadings, motions, and other documents that a party presents for filing in paper form:
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 5. all documents must be single-sided The Court may reject documents that do not comply with the above-listed requirements.
 21. The Court should reject any documents within the Defendants’ “Attorney Reply
 Affirmation” that do not comply with the aforementioned Rule.
 22. That attorney Tebano’s aforementioned papers are riddled with falsehoods and misleading
 statements that should be stricken from the record as scandalous as demonstrated as follows:
 AS TO THE ATTORNEYS “AFFIRMATION” DATED MAY 4TH, 2015:
 Paragraph 3 states, “On July 31, 2012, the parties entered into a contract for the performance of services by the Plaintiff (hereinafter “Dudla”) on behalf of the Defendants (hereinafter “Paul Mitchell”) at the Paul Mitchell the School — Oveido, which is located in the State of Florida. Annexed hereto as Exhibit “A” is a copy of the Contract that is the subject of this litigation. Dudla executed the Contract, agreeing to perform certain services and provide certain materials in Osceola County, Florida where the school was under construction.
 a. Paragraph 3 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statements as the “Contract” was never between Plaintiff
 (“Dudla”) and the Defendants (“Paul Mitchell”), was clearly between Shawn Dudla d/b/a Nu
 Visions Enterprises as the “Contractor” and P.M. Veglio, LLC d/b/a Paul Michell the School
 Oviedo as the only “Client” that was clearly qualified by the Florida court’s “Final Judgment”
 dated April 17th, 2015. Further, the “Contract” clearly states that construction took place in Oviedo,
 Florida in Seminole county which is (2) two counties North of Osceola county, Florida. The
 aforementioned statements in Paragraph 3 should be struck from the Record as scandalously false
 and misleading.
 Paragraph 4 states, “Florida Complaint: On December 26, 2012, a Complaint for Damages and Injunctive Relief was filed by Paul Mitchell against Dudla in the Circuit
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 Court for the Ninth Judicial Circuit for Osceola County, Florida Civil Division for damages resulting from the work performed by Dudla under the contract that is annexed hereto as Exhibit “A”. A copy of the Florida Complaint and Amended Complaint are annexed hereto as Exhibit “B”.
 b. Paragraph 4 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statements as the “Complaint” that commenced the Florida Action
 was filed by a sole movant corporate party Von Curtis, Inc. d/b/a Paul Mitchel the School Orlando
 and this litigant lacked “Capacity” and “Standing” to sue the Plaintiff as the Plaintiff could not
 have damaged this movant party because neither “Paul Mitchell” nor the actual filing movant
 party that commenced the Florida action, Von Curtis, Inc. was not a party to the contract in dispute
 and because no work was ever performed for this movant party or a contract made with this sole
 movant party. Attorney Tebano also deceitfully fails to identify that there existed (2) two
 “Amended Complaints”. A March 20th, 2013 “Amended Complaint” authorized by the Florida
 court to be filed and served but never was and an unauthorized “Amended Complaint” dated April
 17th, 2013 that violated multiple Florida Statutes and therefore was a legal nullity. This has been
 clearly documented in the Plaintiff’s “Verified Affidavit in Opposition to Defendants Motion to
 Dismiss” and has not been disputed by Attorney Tebano. The aforementioned statements in
 Paragraph 4 should be struck from the Record as scandalously false and misleading.
 Paragraph 5 states, “The Defendant in the Florida action is Shawn Dudla d/b/a Nu Visions Enterprises and the Plaintiffs are Von Curtis, lnc, d/b/a Paul Mitchell The School Orlando.”
 c. Paragraph 5 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statements as the Florida court’s “Final Judgment” dated April 17th,
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 2015 clearly dictates that the only qualified litigant parties to lawsuit were Shawn Dudla d/b/a Nu
 Visions Enterprises and P.M. Veglio, LLC d/b/a Paul Mitchell the School Oviedo and P.M. Veglio,
 LLC never filed or served their Florida court authorized “Amended Complaint” that clearly
 demonstrates a “Failure to Prosecute”. This has been clearly documented in the Plaintiff’s
 “Verified Affidavit in Opposition to Defendants Motion to Dismiss” and has not been disputed by
 Attorney Tebano. The aforementioned statements in Paragraph 5 should be struck from the Record
 as scandalously false and misleading.
 Paragraph 6 states, “In Count Ill of the Florida Complaint, Paul Mitchell alleged that Dudla breached the July 31, 2012 Contract by failing to complete the work and installation in a workmanlike manner by failing to supervise his subcontractor; failing to provide equipment, software and systems that work; and by refusing to complete the work in a workmanlike manner according to standard practices as required by the Contract.
 d. Paragraph 6 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statements as “Paul Mitchell”, a corporation whose corporate
 headquarters are located in Hawaii, was never a movant party in the Florida action, could not have
 alleged such and the Plaintiff did not have a “Contract” with “Paul Mitchell”. The aforementioned
 statements in Paragraph 6 should be struck from the Record as scandalously false and misleading.
 e. Attorney Tebano consistently insists on naming “Paul Mitchell” as the being the
 true Plaintiff within the Florida action which clearly is a scandalous attempt to divert and misdirect
 the Court’s attention away from the actual facts of the Florida case by submitting to the Court
 deceptive, false, misleading and misrepresented statements and any paragraph that states such
 should be struck from the Record as there were (3) three different complaint pleadings that clearly
 named independent unrelated movant parties to this “Paul Mitchell” litigant entity attorney Tebano
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 claims to be the “Plaintiffs” during the Florida Action. The December 26th, 2012 filed “Complaint”
 solely names the Corporation, Von Curtis, Inc. as Plaintiff (note singular) to commence the Florida
 Action. Then the only Florida court authorized “Amended Complaint” dated March 20th, 2013
 solely names the Limited Liability Corporation, P.M. Veglio, LLC as Plaintiff (note singular). The
 unauthorized “Amended Complaint”, dated April 17th, 2013 which is a legal nullity, names the
 Corporation, Von Curtis, Inc., Limited Liability Corporation, P.M. Veglio, LLC and individual
 Giulio Veglio as Plaintiffs. This has been clearly documented in the Plaintiff’s “Verified Affidavit
 in Opposition to Defendants Motion to Dismiss” and has not been disputed by Attorney Tebano.
 Paragraph 9 states in part, “According to the Order, Dudla was required to serve an Amended Answer and Defenses if he so chooses. Dudla never filed an Answer nor did he assert any defenses.”
 f. Paragraph 9 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statements. The Plaintiff did submit an answer on May 9th, 2013
 prior to the August 2013 ruling of the Florida court and asserted each and every “Affirmative
 Defenses” allowed. The Florida order of the Court was an offer to amend the Plaintiff’s existing
 answer and not a requirement to amend. This has been clearly documented in the Plaintiff’s
 “Verified Affidavit in Opposition to Defendants Motion to Dismiss” and has not been disputed by
 Attorney Tebano. The aforementioned statements in Paragraph 9 should be struck from the Record
 as scandalously false and misleading.
 Paragraph 10 states, “Dudla filed numerous other defensive motions in the Florida litigation including Motions to Strike, Motions to Disqualify two judges, and Motions opposing Paul Mitchells’ discovery efforts. The Court ruled upon all of Dudla’s Motions and pleadings at the time they were set for hearing and presented in open court. Annexed hereto as Exhibit “E” are copies of the all pre-trial orders issued in the Florida Litigation.”
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 g. Paragraph 10 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statements as “Paul Mitchell” was not a movant party to the Florida
 action and could never have requested any discovery during the Florida case and the Florida court
 did not rule upon all of the Plaintiff’s motions and pleadings. In fact, the Florida court ignored
 multiple Motions and pleadings submitted to the Florida court and these are clearly demonstrated
 within the Plaintiff’s herein Federal “Amended Complaint”. This has been clearly documented in
 the Plaintiff’s “Verified Affidavit in Opposition to Defendants Motion to Dismiss” and has not
 been disputed by Attorney Tebano. The aforementioned statements in Paragraph 10 should be
 struck from the Record as scandalously false and misleading.
 Paragraph 11 states, “On March 25, 2013, subsequent to the filing of the Florida Action, Dudla filed his Complaint in New York Federal District Court.”
 h. Paragraph 11 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statement as the sole Florida movant corporate party, Von Curtis,
 Inc., who commenced the Florida action withdrew from the Florida case by way of their “Motion
 for Leave to File Amended Complaint” that was granted by the Florida court on April 1st, 2013 as
 supported by an Order of the Florida court dated April 10th, 2013 that granted the filing and serving
 of the Florida “Amended Complaint” dated March 20th, 2013. This Florida court authorized
 Florida “Amended complaint”, to date of this instant motion by the Plaintiff herein, has never been
 filed or served thus demonstrating a failure to prosecute by the above captioned Defendant P.M.
 Veglio, LLC d/b/a Paul Mitchell the School Oviedo. Therefore since the above captioned
 Defendant Von Curtis, Inc. d/b/a Paul Mitchell the School Orlando withdrew from the Florida case
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 by way of their “Motion for Leave to File Amended Complaint” and the above captioned
 Defendant P.M. Veglio, LLC d/b/a Paul Mitchell the School Oviedo failed to prosecute, neither of
 the Florida movant parties had a Florida “complaint” before the Florida court and thus the
 Plaintiff’s Federal “Amended Complaint” has primary precedence. The Florida unauthorized
 “Amended complaint” is a legal nullity as the Florida court never authorized or granted the parties
 named within it the ability to file and serve their papers and are deemed moot. This has been
 clearly documented in the Plaintiff’s “Verified Affidavit in Opposition to Defendants Motion to
 Dismiss” and has not been disputed by Attorney Tebano. The aforementioned statement in
 Paragraph 11 should be struck from the Record as scandalously false and misleading.
 Paragraph 12 states, “The Plaintiff in the New York Litigation is Shawn Dudla — d/b/a Nu Visions Enterprises and the Defendants are P.M. Veglio, LLC — d/b/a Paul Mitchell the School Oveido, Von Curtis, Inc. — d/b/a Paul Mitchell the School Orlando, Guilio Veglio and Winn C. Claybaugh P.M. Veglio, LLC. These are the same parties involved in the Florida Action, with the exception of Veglio and Claybaugh who are the other parties privies. However, the same issues presented in the Florida Action are involved in the New York Action.”
 i. Paragraph 12 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statements as the above captioned Defendants never had a legally
 legitimate Florida “complaint” before the Florida court. Therefore, the issues were different in the
 Florida proceeding and in this Federal proceeding. This has been clearly documented in the
 Plaintiff’s “Verified Affidavit in Opposition to Defendants Motion to Dismiss” and has not been
 disputed by Attorney Tebano. The aforementioned statement in Paragraph 12 should be struck
 from the Record as scandalously false and misleading.
 Paragraph 13 states in part, “On April 24, 2014, Paul Mitchell filed their Verified Answer to the Amended Complaint.”
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 j. This statement within Paragraph 13 clearly is a scandalous attempt to divert and
 misdirect the Court’s attention away from the actual facts of the Florida case by submitting to the
 Court deceptive, false, misleading and misrepresented statement as the above captioned
 Defendants are separate defending parties and have no relation to the other as clearly proven within
 the Plaintiff’s Federal “Amended Complaint”. ( see Amended Complaint P.A.C. Exhibits 1 & 2)
 “Paul Mitchell” did not file a Verified Answer to the Amended Complaint the above captioned
 separate Defendants, by way of attorney Tebano, filed a Verified Answer to the Plaintiff’s
 Amended Complaint. This aforementioned statement in Paragraph 13 should be struck from the
 Record as scandalously false and misleading.
 Paragraph 14 states, “The First Cause of Action outlined in Dudla’s Amended Complaint, is one sounding in Defamation, relating to the Florida Proceedings. (Dudla’s Comp. ¶25-29). Similarly, the Second Cause of Action involves the contract at issue in the Florida action. (Dudla’s Comp. ¶30-46). The Third and Fourth Cause of Action outline Dudla’s claimed damages. (Dudla’s Comp. ¶30-66).”
 k. Paragraph 14 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statements as the statement within it are conclusory. The first
 “Cause of Action” within the Plaintiff’s “Amended Complaint” points toward fraud being
 perpetrated by sole Florida movant party Von Curtis, Inc. that commenced the Florida action and is
 not the company “Paul Mitchell” as referenced by attorney Tebano. The aforementioned
 statements in Paragraph 14 should be struck from the Record as scandalously false and misleading.
 Paragraph 15 states, “In Dudla’s Amended Complaint, he acknowledges in paragraph 8 that Paul Mitchell has a Complaint pending in the State of Florida against Dudla. Dudla also acknowledges that certain pre-trial proceedings were conducted in the Florida state court matter, which resulted in adverse rulings against him.”
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 l. Paragraph 15 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statements as the Plaintiff clearly does not acknowledge that “Paul
 Mitchell” has any complaint pending in Florida. In fact, the Plaintiff clearly states, “Further, the
 Osceola County Florida court lacks both Subject Matter and Personal Jurisdiction over a
 fraudulent Florida complaint filed by Defendant Von Curtis in the Florida action as discussed
 in detail below.” This sole Florida movant corporation that commenced the Florida action is the
 above captioned Defendant Von Curtis, Inc. who is not a company named “Paul Mitchell” and
 therefore “Paul Mitchell” did not have a “complaint” pending in Florida against the Plaintiff
 herein. Attorney Tebano negates to inform this Court that the adverse rulings were a direct result
 of fraud perpetrated by the above captioned Defendant Von Curtis, Inc. Their Florida attorney
 openly admitted to and presented an apology to both the Plaintiff and the Florida court stating
 that Von Curtis, Inc. was the wrong plaintiff in the Florida action. The aforementioned statements
 in Paragraph 15 should be struck from the Record as scandalously false and misleading.
 Paragraph 16 states, “In paragraphs 8 and 9 of Dudla’s Amended Complaint, he alleges that the Osceola County Florida court lacks both Subject Matter and Personal over the Florida state-court matter filed by Paul Mitchell and that in the absence of either Subject Matter or Personal Jurisdiction, the Florida Court is depriving him of his Due Process Rights and Equal Protection of the Law found under the (14) Fourteenth Amendment of the Constitution of the United States.”
 m. Paragraph 16 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statement as “Paul Mitchell” was never a Florida movant in the
 Florida case and therefore the Plaintiff did not make such allegation in the “Amended Complaint”.
 The Florida court is deprived of all jurisdiction as the above caption Defendant Von Curtis, Inc.,
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 being at the time the only movant party to the Florida case, that commenced the Florida action
 knowing they lacked “Capacity” and “Standing” to sue which is a perpetration of fraud. The
 Florida court had no authority to proceed any further in the Florida action as the Florida court
 lacked jurisdiction over the Subject-matter. The fraud perpetrated by the above captioned
 Defendant Von Curtis. Inc. skewed the Florida court’s remedial powers to resolve the matter which
 resulted in adverse rulings that the Florida court had no authority to render. This has been clearly
 documented in the Plaintiff’s “Verified Affidavit in Opposition to Defendants Motion to Dismiss”
 and has not been disputed by Attorney Tebano. The aforementioned statements in Paragraph 16
 should be struck from the Record as scandalously false and misleading.
 Paragraph 18 states in part, “Paragraph 13 of Amended Complaint filed by Dudla, once again, attacks the Florida litigation and the rulings by the Court in that litigation. To be sure, paragraph 13 states as follows:”
 n. This statement within Paragraph 18 clearly is a scandalous attempt to divert and
 misdirect the Court’s attention away from the actual facts of the Florida case by submitting to the
 Court deceptive, false, misleading and misrepresented statement as the Plaintiff’s statements that
 followed clearly do not attack the Florida litigation and the Florida court rulings, but attacks the
 fraud perpetrated by the above captioned Defendant, Von Curtis, Inc. upon the Florida court and
 the Plaintiff herein and the fraudulent instrument submitted to the Florida court by this Defendant.
 The Plaintiff clearly provided supporting statements of fact that attorney Tebano does not wish this
 Court to find credible. This aforementioned statement in Paragraph 18 should be struck from the
 Record as scandalously false and misleading.
 Paragraph 19 states, “Dudla filed this instant action after Paul Mitchell filed its Florida action, the causes of action Dudla has elected to assert in this action all arise out of the same nucleus of facts as the Florida action and, at best, constitute compulsory counterclaims and/or defenses.”
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 o. Paragraph 19 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statement as “Paul Mitchell” was never a Florida movant in the
 Florida case and the “Causes of Action” raised by the Plaintiff within his Federal “Amended
 Complaint” are a far stretch from the facts raised within the multiple Florida “complaints” on
 record in the Florida action. The Plaintiff’s Federal “Amended Complaint” clearly submitted
 independent claims for this Court to decide that were never at issue or formally ruled upon by a
 Court of competent jurisdiction within the Florida proceeding. Such as, but not limited to, the
 Defendant’s, Guilio, P.M. Veglio, LLC and Winn colluded, conspired, contrived, aided and abetted
 the filing of a fraudulent sham action against the Plaintiff (See Plaintiff’s Amended Complaint at ¶
 26); and the Plaintiff clearly demonstrated the Defendants committed fraud upon the Plaintiff in an
 effort to evade paying the Plaintiff for contracted work, additional work and services rendered
 outside of the original contract and original contracted materials and additional materials provided
 and accepted by the contracted ”Client” (See Plaintiff’s Amended Complaint at ¶ 11, 13, 17, 20,
 21, 26, 27, 29, 30, 39, 40, 41, 43, 65, 72 & 73); and Plaintiff asserted lost business revenues promised
 by Defendant Giulio Veglio and Hardship that resulted from the Defendants fraud perpetrated (See
 Plaintiff’s Amended Complaint at “Fourth Cause of Action”) and the independent claim of
 punitive damages for violating statutory law (See Plaintiff’s Amended Complaint at ¶ 13). The
 aforementioned statements in Paragraph 19 should be struck from the Record as scandalously false
 and misleading.
 Paragraph 21 states, “On April 8, 2014, Paul Mitchell filed a Motion for an Order to Show Cause seeking a default against Dudla in the Florida Action on the issue of liability, which was successful. Annexed hereto as Exhibit “I” is a copy of an Order Entering a Default Judgment against Dudla. This Order was never appealed by Dudla, nor did Dudla ever make an application to vacate the Default Judgment.”
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 p. Paragraph 21 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statement as “Paul Mitchell” was never a Florida movant party in
 the Florida case and therefore such did not occur. The Plaintiff has clearly made an application
 currently with the Florida court to vacate all of the Florida court Orders rendered and Judgments
 entered. (see P.A.O. Exhibit 1 of the Plaintiff’s Affidavit in Opposition dated May19th, 2015) The
 aforementioned statements in Paragraph 21 should be struck from the Record as scandalously false
 and misleading.
 Paragraph 22 states, “On April 1, 2015, a non-jury trial was conducted on the issues presented on the Amended Complaint filed in the Florida Action. The non-jury trial concluded with a judgment in favor of Paul Mitchell and against Dudla. Annexed hereto as Exhibit “J” is a copy of the Final Judgment. The trial proceeded with Paul Mitchell presenting claims based upon the Amended Complaint and the Installation Contract Agreement dated July 31, 2012, between named persons Mr. Giulio Veglio, Owner/Partner, Mr. Winn Claybaugh, Owner/Partner, and Mr. John Paul DeJoria-John Paul Mitchell Systems, Owner/Partner, and the establishment’s business name PM Veglio, LLC – d/b/a Paul Mitchell the School - Oveido, signed by Shawn P. Dudla, Owner of Nu Visions Ent. on July 31, 2012. The Final Judgment resolves all issues raised in Paul Mitchell’s Florida Action and in Dudla’s New York Action.”
 q. Paragraph 21 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statement as “Paul Mitchell” was never a Florida movant party in
 the Florida case and therefore such did not occur. The “Contract” was never between the parties in
 mention above and the Florida court’s “Final Judgment” dated April 17th, 2015 clearly qualifies
 and clarifies this to be true. (see Plaintiff s “Affidavit in Opposition to Defendants’ Motion to
 Dismiss” dated May 19th, 2015, P.A.O. Exhibit 1, composite exhibit #04) The Florida court’s
 Final Judgment does not resolve any of the independent claims at issue within the Plaintiff’s
 Federal “Amended Complaint” and based upon the Plaintiff’s current Florida motion to vacate all

Page 17
                        

17
 of the Florida orders rendered and Judgments entered, the Florida court had no authority to issue
 such a ruling. The aforementioned statements in Paragraph 22 should be struck from the Record as
 scandalously false and misleading.
 r. With the aforementioned paragraphs being requested to be struck from the Record
 of this case the Defendants “Motion to Dismiss” falls extremely short of any support necessary for
 the granting of any such relief. These paragraphs should be summarily stricken from the record by
 this Court and this Court should deem the Defendants motion legally insufficient and deny the
 motion in its entirety.
 AS TO THE “ATTORNEY REPLY AFFIRMATION” DATED MAY 26TH, 2015:
 Paragraph 5 states, “Dudla claims that he submitted independent claims against some of the Florida plaintiffs alleging that they colluded, conspired, contrived, aided and abetted the filing of a fraudulent action in Florida. Notably, the Florida action was tried to conclusion, Dudla, failed to appear and all claims were decided in favor of Paul Mitchell. All orders issued in the Florida Action have been attached to my moving Affirmation.”
 s. Paragraph 5 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statement as “Paul Mitchell” was never a Florida movant party in
 the Florida case and therefore as attorney Tebano depicts in the above statement there was never a
 Florida action where “Paul Mitchell” was a movant Florida litigant as such never occurred and all
 claims could not have been decided in favor of Paul Mitchell. This is a deceptive manipulation of
 words to convince this Court that the Florida action was between Paul Mitchell and the Plaintiff.
 When in fact there was never a legally legitimate case before the Florida court. The above
 captioned Defendant Von Curtis, Inc. d/b/a Paul Mitchell the School Orlando withdrew from the
 Florida case by way of their “Motion for Leave to File Amended Complaint” and the above
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 captioned Defendant P.M. Veglio, LLC d/b/a Paul Mitchell the School Oviedo failed to prosecute,
 neither of the Florida movant parties had a Florida “complaint” before the Florida court and thus
 the Plaintiff’s Federal “Amended Complaint” has primary precedence. The Florida case has been
 based upon a “Bait and Switch Fraud” and a unauthorized “Amended complaint” that is a legal
 nullity as the Florida court never authorized or granted the parties named within it the ability to file
 and serve their complaint papers. The entire Florida action is based upon a fraud perpetrated upon
 the Florida court and the Plaintiff. The aforementioned statements in Paragraph 5 should be struck
 from the Record as scandalously false and misleading.
 Paragraph 6 states, “With respect to the Florida Action, Dudla has allowed the appeal time on each of the judgments entered in the Florida Action to expire. Rather than appeal, Dudla filed a Motion to Set Aside the Judgments on two of the grounds set out in Florida Rule 1.540, Fla.R.Civ.P. Ground 1 was fraud by Florida Counsel; ground 2 was that the judgments are void, basically for the same reasons set out in Dudla's fraud claim. Dudla's fraud grounds revolve around 3 main grounds, lack of subject matter jurisdiction, lack of jurisdiction over his person and the amended complaint under which the Florida Court proceeded. Each of those grounds has been determined previously as can be seen from the orders attached to my moving Affirmation.”
 t. Paragraph 6 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statement as the fraud claim within the Plaintiff’s Florida Motion to
 Vacate are clearly demonstrated with extreme specific particularity above and throughout the
 Plaintiff’s Federal “Amended Complaint” by way of multiple grounds brought to issue and that not
 just the Florida court’s lack of jurisdiction over the Subject-matter and lack of Personal jurisdiction
 over the Florida defending party [Plaintiff herein] were controverted issues at bar. These numerous
 controverted issues are clearly framed with particularity within all of the Plaintiff’s Florida and
 Federal pleadings and have never been addressed by the Florida court, the Florida movant or
 movants, the Florida attorney or attorney Tebano and each have refused to do so. In fact, attorney
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 Tebano clearly has refused to do so within this “Attorney Reply Affirmation” via paragraph 3
 which constitutes abandonment of these controverted issues raised by the Plaintiff. None of the
 Orders of the Florida court address these controverted issues if reviewed by this Court. Just simple
 one line denials are stated within the each of the Florida orders which by way of the Constitution is
 legally insufficient as the Plaintiff should have been provided with orders of the Florida court that
 clearly reflected the Record. The aforementioned statements in Paragraph 6 should be struck from
 the Record as scandalously false and misleading.
 Paragraph 7 states, “As for subject matter jurisdiction, the Circuit Court in Florida is a court of general jurisdiction and has jurisdiction over any claim for damages in excess of $15,000. All that is needed to invoke the jurisdiction of the Circuit Court is to allege damages in excess of $15,000, which Paul Mitchell did. Dudla complains that Florida Counsel did not attach page after page of proof of those damages, but Florida Rule 1.130 prohibits that submission.”
 u. Paragraph 7 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statements as the Florida Circuit Court does not have general
 jurisdiction and its’ jurisdiction is limited by Title V Judicial Branch §26.012 Jurisdiction of the
 Circuit Court. “They shall have exclusive original jurisdiction in all actions at law not cognizable
 by the Count courts.” The statement, “All that is needed to invoke the jurisdiction of the Circuit
 Court is to allege damages in excess of $15,000, which Paul Mitchell did” is false as this is a
 “Cause of Action” to invoke the Florida Circuit court’s jurisdiction over the Subject-matter and
 proof of such is required pursuant to Florida Rules of Civil Procedure, Rule 1.130 (a) which
 states:
 RULE 1.130. ATTACHING COPY OF CAUSE OF ACTION AND EXHIBITS
 (a) Instruments Attached. All bonds, notes, bills of exchange, contracts, accounts, or documents upon which action may be brought or defense made, or a copy
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 thereof or a copy of the portions thereof material to the pleadings, shall be incorporated in or attached to the pleading. No papers shall be unnecessarily annexed as exhibits. The pleadings shall contain no unnecessary recitals of deeds, documents, contracts, or other instruments.
 (b) Part for All Purposes. Any exhibit attached to a pleading shall be considered a part thereof for all purposes. Statements in a pleading may be adopted by reference in a different part of the same pleading, in another pleading, or in any motion. “Blacks Law Dictionary, 2nd Edition:
 “Shall, as used in statutes and similar instruments, this word is generally imperative or mandatory.” Nowhere within the confines and context of this Florida Rule does it state counsel is
 prohibited from attaching proof of any claimed “Cause of Action” such as the required amount
 of damages to exceed $15,000.00 necessary for the Florida Circuit court to invoke jurisdiction
 over the Subject-matter. Attorney Tebano’s statement is patently false as the statute requires that
 documentation be incorporated in or attached to the pleading. The aforementioned statements in
 Paragraph 7 should be struck from the Record as scandalously false and misleading.
 Paragraph 8 states, “As for personal jurisdiction, Dudla challenged this in Florida and lost. Upon information and belief, he claimed the process server did not handle the papers correctly. Paul Mitchell presented proof that he was wrong and Dudla failed to support his motion.”
 v. Paragraph 8 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statements as the Plaintiff challenged this and neither the Florida
 court or the Florida attorney addressed this issue and it was clearly raised numerous times by the
 Plaintiff herein. Again “Paul Mitchell” was never a movant party to the Florida action and never
 provided any proof that the Plaintiff was wrong. In fact, there was never a demonstration of
 proof to the Florida court of such, even after the Plaintiff submitted a preponderance of material
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 evidence to the contrary that proved the Florida court never had jurisdiction over the defending
 party [Plaintiff herein] from the commencement of the Florida action. The aforementioned
 statements in Paragraph 8 should be struck from the Record as scandalously false and misleading.
 Paragraph 9 states, “As for the Amended Florida Complaint, it had a few matters changed from what was originally raised in Paul Mitchell's written motion to amend. Dudla objected and lost because of Florida's extremely liberal rule allowing amendments, which would have allowed Paul Mitchell to file a second or even third amended complaint had it been needed.”
 w. Paragraph 9 clearly is a scandalous attempt to divert and misdirect the Court’s
 attention away from the actual facts of the Florida case by submitting to the Court deceptive, false,
 misleading and misrepresented statements as attorney Tebano clearly does not deny the proposed
 “Amended Complaint” dated March 20th, 2013 had been changed, but clearly admits to it. Clearly
 the Plaintiff demonstrated the unauthorized “Amended Complaint” dated April 17th, 2013 did have
 significant changes and was never authorized by the Florida court to be filed and served in direct
 violation of Florida rules of Civil Procedure, Rule 1.190 (a) that clearly mandates all amendments
 must be submitted by Motion for Leave to File Amended Complaint and the Plaintiff clearly
 demonstrated that this had not occurred. “Paul Mitchell” was never a movant litigant during the
 Florida action and therefore never submitted any written motion or motions to the Florida Court.
 “Paul Mitchell” would never have been allowed to submit a second or third amended complaint as
 they were never a movant party to the Florida action and even if they were they still would have
 had to follow the law and abide by the Florida procedural rules found under Florida Rules of Civil
 Procedure, Rule 1.190 in their effort[s] to amend. The Plaintiff also clearly submitted decisional
 Law [Case Law] the clearly demonstrated that an amendment that adds an additional movant party
 would never relate back to the original complaint being amended and would therefore be deemed a
 legal nullity. The aforementioned statements in Paragraph 9 should be struck from the Record as
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 scandalously false and misleading.
 x. With the aforementioned paragraphs being requested to be struck from the Record
 of this case the Defendants “Attorney Reply Affidavit” falls extremely short of any support
 necessary for the granting of any such relief. These paragraphs should be summarily stricken from
 the record by this Court and this Court should deem the Defendants motion legally insufficient and
 deny the motion in its entirety.
 23. This Court should take Judicial Notice, concerning the Plaintiff’s “Verified Affidavit in
 Opposition to Defendants’ Motion to Dismiss” dated May 19th 2015 and the exhibits attached, neither the
 above captioned Defendants nor attorney Maria C. Tebano refuted, contradicted or opposed any of the
 averments, claims, arguments, Decisional Law [Case Law] or controverted issues raised within the
 Plaintiff’s submitted opposition papers. That the Plaintiff submitted a preponderance of factual claims that
 were clearly supported by a preponderance of Decisional Law [precedent Case Law] and supporting
 documents to this Court within his pleadings. In fact, attorney Tebano clearly states that she has no
 intention of responding, refuting, contradicting or opposing the aforementioned Plaintiff’s opposition
 pleadings within paragraph 3 of her untimely “Attorney Reply Affirmation” date March 26th, 2015. This
 clearly demonstrates abandonment applies to the Plaintiff’s opposition pleadings. That the Plaintiff
 submitted Decisional Law [precedent Case Law] to support the abandonment claim within his “Verified
 Affidavit in Opposition to Defendants’ Motion to Dismiss” papers. Therefore all of the Plaintiff’s
 opposition pleadings are deemed affirmed and the relief sought within all of his Pleadings in this action
 submitted should be granted by this Court.
 WHEREFORE, Plaintiff, Shawn Dudla, prays that this Court stay any ruling on the Defendants’
 “Motion to Dismiss” until the Plaintiff’s “Motion to Strike the Defendants’ Pleadings to Dismiss” has been
 heard and a resolution reached; and the Defendants’ motion papers be deemed untimely and improperly
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 before the Court; and Strike from the Record the requested paragraphs and/or statements found within the
 Defendants’ pleadings; and deny the Defendants’ “Motion to Dismiss” in its entirety or in the alternative
 stay any ruling on this matter until the reopened Florida case has been fully resolved including the appeals
 process if necessary and for such other further relief as the Court may deem just and proper.
 VERIFICATION
 STATE OF NEW YORK ) COUNTY OF SARATOGA ) ss.:
 SHAWN P. DUDLA, being duly sworn, says that he is the Plaintiff in the above entitled captioned
 proceeding and under penalties of perjury, I declare that I have read the foregoing “Verified Affidavit in
 Support of Motion to Strike Defendants’ Pleadings to Dismiss” and that the facts stated in it are true,
 except as to matters therein stated to be alleged on information and belief and as to those matters he
 believes to be true.
 Shawn P. Dudla - Plaintiff Pro se P.O. Box 1227 Clifton Park, New York 12065-0804 (518) 371-2400
 STATE OF NEW YORK ) COUNTY OF SARATOGA ) ss.:
 This 3rd day of June, 2015, before me, the subscriber, personally appeared Shawn P. Dudla to me
 known and known to me to be the same person described in and who executed the within instrument,
 and he duly acknowledged to me that he executed the same.
 Notary Public
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