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            IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF NEW YORK Shawn Dudla - d/b/a Nu Visions Enterprises, Plaintiff, Vs. Civil Case No.: 13-CV-0333 LEK RFT P.M. Veglio, LLC - d/b/a Paul Mitchell the School Oveido, Von Curtis, Inc. - d/b/a Paul Mitchell the School Orlando, Guilio Veglio and Winn C. Claybaugh, Defendant(s). / STATE OF NEW YORK ) COUNTY OF SARATOGA )ss.: PLAINTIFF’S VERIFIED AFFIDAVIT IN OPPOSITION TO DEFENDANTS MOTION TO DISMISS Shawn Dudla, being duly sworn, deposes and says: 1. That I am the Plaintiff, Shawn P. Dudla – d/b/a Nu Visions Enterprises (hereinafter the “Plaintiff” or “Florida defendant”) in the above-entitled captioned matter and as such I am fully familiar with the facts and circumstances of the case. 2. I respectfully submit this “Verified Affidavit in Opposition”, dated May 17 th , 2015, against attorney for the Defendants, Maria C. Tebano’s (Hereinafter “Attorney Tebano”) “Affirmation” and “Memorandum of Law” in support of the Defendants’ “Motion to Dismiss” dated May 4 th , 2015. 3. This Court should take Judicial Notice, the Florida Case has been reopened by the Plaintiff by way of a “Motion to Reopen, Vacate all Orders and Judgments Entered & Dismiss the Case” dated May 14 th , 2015 and accepted by the Florida Clerk of the Circuit Court. Portions of this Florida Motion will be referred to within this pleading in opposition to the Defendant’s “Motion to Dismiss”. Copy of the Plaintiff’s Florida Pleading is annexed as Exhibit 1 and is herein made part of. 4. This Court should take Judicial Notice, Attorney Tebano is a seasoned attorney who is not only licensed to practice law within the State of New York, but is also licensed to practice law within the State of Florida and therefore is well aware and apprised of all Florida Statues and Decisional Law [Case 
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IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF NEW YORK Shawn Dudla - d/b/a Nu Visions Enterprises, Plaintiff, Vs. Civil Case No.: 13-CV-0333 LEK RFT P.M. Veglio, LLC - d/b/a Paul Mitchell the School Oveido, Von Curtis, Inc. - d/b/a Paul Mitchell the School Orlando, Guilio Veglio and Winn C. Claybaugh, Defendant(s). / STATE OF NEW YORK ) COUNTY OF SARATOGA )ss.:
 PLAINTIFF’S VERIFIED AFFIDAVIT IN OPPOSITION TO DEFENDANTS MOTION TO DISMISS
 Shawn Dudla, being duly sworn, deposes and says:
 1. That I am the Plaintiff, Shawn P. Dudla – d/b/a Nu Visions Enterprises (hereinafter the
 “Plaintiff” or “Florida defendant”) in the above-entitled captioned matter and as such I am fully familiar
 with the facts and circumstances of the case.
 2. I respectfully submit this “Verified Affidavit in Opposition”, dated May 17th, 2015,
 against attorney for the Defendants, Maria C. Tebano’s (Hereinafter “Attorney Tebano”) “Affirmation”
 and “Memorandum of Law” in support of the Defendants’ “Motion to Dismiss” dated May 4th, 2015.
 3. This Court should take Judicial Notice, the Florida Case has been reopened by the Plaintiff
 by way of a “Motion to Reopen, Vacate all Orders and Judgments Entered & Dismiss the Case” dated
 May 14th, 2015 and accepted by the Florida Clerk of the Circuit Court. Portions of this Florida Motion will
 be referred to within this pleading in opposition to the Defendant’s “Motion to Dismiss”.
 Copy of the Plaintiff’s Florida Pleading is annexed as Exhibit 1 and is herein made part of.
 4. This Court should take Judicial Notice, Attorney Tebano is a seasoned attorney who is not
 only licensed to practice law within the State of New York, but is also licensed to practice law within the
 State of Florida and therefore is well aware and apprised of all Florida Statues and Decisional Law [Case

Page 2
                        

2
 Law] and the Florida Rules of Professional Conduct. As such, she is obligated to report to the Florida
 Court any acts of fraud she is made aware of being perpetrated upon a Florida Tribunal and/or a litigant
 party to any Florida proceeding before a Florida Tribunal. The following Rules of Professional Conduct
 apply to the aforementioned:
 a. Fla. R. Prof. C., Rules 4-1.2 (d) prohibits the lawyer from assisting a client in
 conduct that the lawyer knows or reasonably should know is criminal or fraudulent; and
 b. Rule 4-3.3 (a) A Lawyer shall not knowingly:
 (1) make a false statement of fact or law to a tribunal or fail to correct a false
 statement of material fact or law previously made to the tribunal by the
 lawyer;
 (2) fail to disclose a material fact to a tribunal when disclosure is necessary to
 avoid assisting a criminal or fraudulent act by the client;
 (3) fail to disclose to the tribunal legal authority in the controlling jurisdiction
 known to the lawyer to be directly adverse to the position of the client and
 not disclosed by opposing counsel; or
 (4) offer evidence that the lawyer knows to be false. A lawyer may not offer
 testimony that the lawyer knows to be false in the form of a narrative
 unless so ordered by the tribunal. If a lawyer, the lawyer’s client, or a
 witness called by the lawyer has offered material evidence and the lawyer
 comes to know of its falsity, the lawyer shall take reasonable remedial
 measures including, if necessary, disclosure to the tribunal. A lawyer may
 refuse to offer evidence that the lawyer reasonablybelieves is false; and
 c. Rule 4-3.3 (b) Criminal or Fraudulent Conduct. A lawyer who represents a
 client in an adjudicative proceeding and who knows that a person intends to engage, is engaging,
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 or has engaged in criminal or fraudulent conduct related to the proceeding shall take reasonable
 remedial measures, including, if necessary, disclosure to the tribunal; and
 d. Rule 4-3.4(b) prohibits a lawyer from fabricating evidence or assisting a witness
 to testify falsely; and
 e. Rule 4-8.4(a) prohibits the lawyer from violating the Rules of Professional
 Conduct or knowingly assisting another to do so; and
 f. Rule 4-8.4(b) prohibits a lawyer from committing a criminal act that reflects
 adversely on the lawyer's honesty, trustworthiness, or fitness as a lawyer; and
 g. Rule 4-8.4(c) prohibits a lawyer from engaging in conduct involving dishonesty,
 fraud, deceit, or misrepresentation; and
 h. Rule 4-8.4(d) prohibits a lawyer from engaging in conduct that is prejudicial to
 the administration of justice; and
 i. Rule 4-1.6(b) requires a lawyer to reveal information to the extent the lawyer
 reasonably believes necessary to prevent a client from committing a crime.
 5. The Plaintiff, within his Federal “Amended Complaint” did in fact submit independent
 claims for this Court to decide that were never at issue or formally ruled upon by a competent Court of
 jurisdiction within the Florida proceeding. Such as, but not limited to, the Defendant’s, Guilio, P.M.
 Veglio, LLC and Winn colluded, conspired, contrived, aided and abetted the filing of a fraudulent sham
 action against the Plaintiff (See Plaintiff’s Amended Complaint at ¶ 26); and the Plaintiff clearly
 demonstrated the Defendant’s committed fraud upon the Plaintiff (See Plaintiff’s Amended Complaint
 at ¶ 11, 13, 17, 20, 21, 26, 27, 29, 30, 39, 40, 41, 43, 65, 72 & 73); and Plaintiff asserted lost business
 revenues promised by Defendant Giulio Veglio and Hardship that resulted from the Defendants fraud
 perpetrated (See Plaintiff’s Amended Complaint at “Fourth Cause of Action”) and the independent
 claim of punitive damages for violating statutory law (See Plaintiff’s Amended Complaint at ¶ 13).
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 6. As documented below, Plaintiff responds in opposition to the Defendant’s “Motion to
 Dismiss” as:
 a. The facts within the attorney’s “Affirmation” and “Memorandum of Law” are
 contumaciously, deliberately and willfully deceptive, misrepresented and misconstrued with
 regards to the Florida Case; and
 b. Attorney Tebano misrepresents misconstrues the “facts”, “Cause[s] of Action”,
 “Claims” and “Arguments” submitted within the Plaintiff’s federal “Amended Complaint” filed in
 the District Court for the Northern District of New York; and
 c. Attorney Tebano fails to provide any legally sufficient argument[s] as to how the
 Defendants herein did not commit fraud upon the Plaintiff and the Florida Court and that deception
 and manipulated didn’t formulated a travesty of injustice in the Florida Court proceedings that
 robbed the Florida defendant (Plaintiff herein) of his due process rights and equal protection of the
 Law pursuant to the U.S. Constitution; and
 d. The Defendant’s fail to submit and substantiated factually supported evidence that
 any of the Orders of the Florida Court rendered and Judgments entered submitted to this Court
 were done so by a Florida Court of competent of Jurisdiction and attorney Tebano has failed to
 demonstrate the validity or invalidity of the Orders of the Florida Court rendered and Judgments
 entered; and
 e. Attorney Tebano, within her “Affirmation” affirms that there were Claims, Causes
 of Actions and Arguments within the Plaintiff’s Federal “Amended Complaint” that were not a
 part of the Florida Court Action; and
 f. Attorney Tebano fails to submit to this Court that there exists only one Florida
 Court authorized “Amended Complaint” dated March 20th, 2013 that was neither Filed nor Served
 at the outset of the Florida Case which clearly demonstrates a Failure to Prosecute; and
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 g. Attorney Tebano fails to inform this Court that the “Amended Complaint” dated
 April 17th, 2013 was unauthorized by the Florida Court to be Filed and Served and was the nucleus
 of the entire Florida Action and the basis and foundation of all of the Florida “Orders of the Court”
 and “Judgments” entered which deems them to be void; and
 h. Attorney Tebano, by submitting the “Final Judgment”, dated April 17th, 2015
 further demonstrated that all of the Plaintiff’s arguments during the Florida Action were correct
 and true as the will be fully demonstrated below; and
 i. Attorney Tebano’s arguments are legally insufficient to warrant a dismissal of this
 Case as to Rooker-Feldman, Res Judicata, Collateral Estoppel and Younger doctrine as will be
 demonstrated below and within the Plaintiff’s “Memorandum of Law”.
 7. This Court should grant the Plaintiff’s relief sought to dismiss the Defendant’s “Motion
 to Dismiss” the Case as the Plaintiff herein states:
 8. The facts within the attorney’s “Affirmation” and “Memorandum of Law” are
 contumaciously, deliberately and willfully deceptive, misrepresented and misconstrued with regards to the
 Florida Case as:
 a. The parties that entered into a “Contract” in the Florida dispute was and now
 irrefutably affirmed by the Florida Court as being between P.M. Veglio, LLC d/b/a Paul Mitchell
 the School Oviedo as the “Client” and Shawn Dudla d/b/a Nu Visions Enterprises as the
 “Contractor” with no other parties sharing an interest to or any right to this agreement. That the
 April 1st, 2015 Trial’s Final Judgment Order rendered by the Court dated April 17th, 2015, page (7)
 seven, paragraph (3) three (Defendant’s herein Exhibit J) states:
 “Plaintiffs also established that the contract, although facially in the name of Giulio Veglio, Winn Claybaugh and John Paul Dejoris as "partners" of P.M. Veglio, LLC, was always intended by all parties to be a contract in the name of P.M. Veglio, LLC, was always treated as a contract involving P.M. Veglio, LLC and that the intent of all parties was that it be a contract between Shawn Dudla and P.M. Veglio, LLC.”
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 b. The Plaintiff never executed a “Contract” to perform certain services and provide
 certain materials in Osceola County, Florida. The school under construction was located in Oviedo,
 Florida which is located in Seminole County. Attorney Tebano’s statement is patently false as the
 Defendant’s Exhibit “A” clearly demonstrates the school’s address on the “Contract” to be:
 “PM Veglio, LLC d/b/a Paul Mitchell the School Oviedo 1700 Oviedo Marketplace Blvd., Suite 1120 Oviedo, Florida 32765”
 Copy of Geographical Documentation of Oviedo, Florida is annexed as Exhibit 2 and herein is made part of.
 c. The Florida complaint that commenced the Florida action filed December 27th,
 2012 was filed by the Utah Corporation, Von Curtis, Inc. d/b/a Paul Mitchell the School Orlando
 against Shawn Dudla d/b/a Nu Visions Entertainment Productions in the Circuit Court Civil
 Division for the Ninth Judicial Circuit for Osceola County, Florida. The sole movant party, Von
 Curtis, Inc. was not named anywhere within the only attached support exhibit, the “Contract”,
 submitted in support of any “Cause of Action” within the aforementioned Florida “Complaint”.
 Pursuant to Fla. R. Civ. P., Rule 1.130 (a) & (b) movant Von Curtis, Inc. was in direct
 contradiction to the only support exhibit attached to the December 27th, 2012 Florida “Complaint”
 before the Florida Court. (see Plaintiff’s Exhibit 1 for a further detailed argument)
 d. The only movant party that commenced the Florida Action on December 27th,
 2012 was Von Curtis, Inc. d/b/a Paul Mitchell the School Orlando with no other movants
 captioned or named within the Florida complaint. Giulio Velio and P.M. Veglio, LLC were
 added to the Caption of the unauthorized “Amended Complaint” dated April 17th, 2013 by
 judicial fiat on April 14th, 2014. Florida Judge John E. Jordan (hereinafter “Judge Jordan”), in
 his “Order as to the Style of the Case”, by judicial fiat, improperly added movant Giulio Veglio
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 as a Plaintiff to the proceeding even though there was never a motion before the Court at any
 time to add him as a Plaintiff, neither the Florida Court nor the Defendant were Noticed of a
 Motion to this regard, the Plaintiff (Defendant in the Florida Action) was denied due process to
 make argument to the adding of this movant party to the Case and there was never a hearing on
 the matter concerning the adding of Giulio Veglio to the Florida Case.
 9. The Court should take Judicial Notice, on April 1st, 2013, Florida Judge Scott D. Polodna
 granted Von Curtis, Inc.’s “Motion for Leave to File Amended Complaint” that contained an attorney
 signed, “Amended Complaint” dated March 20th, 2013. The Florida Motion dated March 20th, 2013 that
 was granted by the Florida Court, with specific particularity stated:
 “Plaintiff, by and through its undersigned attorneys, hereby moves the Court for the entry of an order permitting it to file an Amended Complaint, which Amended Complaint will substitute in its place a new Plaintiff, P.M. Vagelio, LLC, as Plaintiff. By error the incorrect Plaintiff was listed in the pleadings and the correct Plaintiff should be listed instead.
 Additionally, new claims and problems with the work performed by Defendant have been discovered since the original Complaint was filed and those areas of work have been set out in the Proposed Amended Complaint as well. Attached hereto as Exhibit I is a true and correct copy of the Proposed Amended Complaint.
 Defendant will in no way be prejudiced by this substitution. The statute of limitations has not run and this change only serves to correct the parties' names to reflect the correct parties under the contract and to this action.”
 The incorrect Plaintiff was in reference to the only captioned and named movant to the Florida
 Action, Von Curtis, Inc. d/b/a Paul Mitchell the School Orlando who was, per the motion at bar, to be
 removed from the Florida Action do to a lack of “Capacity” and “Standing”. Notably, the only “Plaintiff”
 (Plaintiff being singular) was to be the “new Plaintiff, P.M. Vagelio, LLC” with absolutely no mention of
 a movant party named Giulio Veglio within the motion. (see Plaintiff’s Exhibit 1 composite exhibit 28).
 10. The only Florida Court authorized “Amended Complaint” was attached to the Florida
 “Motion for Leave to File Amended Complaint” dated March 20th, 2013. The Court should take Judicial
 Notice, this Florida court authorized “Amended Complaint” to date of this Federal Pleading has never
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 been Filed or Served upon the Florida defending party, the Plaintiff herein.
 11. Attorney Tebano, within her “Affirmation” of attorney, does not refer to which Florida
 complaint was allegedly breached. The question to the Defendants’ attorney and this Court, was it the
 “Complaint” dated December 27th, 2012 which was withdrawn by way of a “Motion for Leave to File
 Amended Complaint” dated March 20th, 2013 granted by way of an Order of the Florida court on April
 10th, 2013; or the only Florida court authorized “Amended Complaint” dated March 20th, 2012 that names
 P.M. Veglio, LLC d/b/a Paul Mitchell the School Oviedo as the only movant party to the Florida
 “Amended Complaint” that was clearly never Filed or Served and technically is a Failure to Prosecute; or
 was it the unauthorized “Amended Complaint” dated April 17th, 2013 naming Von Curtis, Inc. d/b/a Paul
 Mitchell the School Orlando [who was to have been removed from the action pursuant to a Florida Court
 Order], Giulio Veglio [who was never Florida court authorized to be added to the Florida Case] and P.M.
 Veglio, LLC [who does not relate back to the original complaint pursuant to Fla. R. Civ. P., Rule 1.190
 (c)] and all (3) three movants never filed or was submitted to the Florida Court a “Motion for Leave to File
 Amended Complaint”; and never “Noticed” motion to the Florida court or to the Florida defendant
 (Plaintiff herein), and never filed or submitted a Florida Admin. Order 2012-03 “Certificate of
 Compliance” to the Florida court; and there was never a Florida hearing on the matter nor an Order of the
 Florida Court rendered by a Florida court of competent jurisdiction granting this unauthorized “Amended
 Complaint” dated April 17th, 2013 to be filed and served?
 12. The Florida defendant (Plaintiff herein), by way of Florida Law, pursuant to Florida
 Rules of Civil Procedure, Rules 1.540 (b)(3) & (4) and 1.190 (a) & (c) invoked his right to move the
 Florida court for Relief from Judgments, Decrees or Orders by way of a “Motion to Vacate” the
 Judgments, Decrees or Orders if the amended pleadings perpetrated fraud and were not properly and
 formally authorized by the Court, they do not relate back to the original pleading that commenced the
 action and if the Orders of the Court and Judgments entered are void, as the Florida statute states in part:
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 RULE 1.540. RELIEF FROM JUDGMENT, DECREES, OR ORDERS
 (b) Mistakes; Inadvertence; Excusable Neglect; Newly Discovered Evidence; Fraud; etc. On motion and upon such terms as are just, the court may relieve a party or a party’s legal representative from a final judgment, decree, order, or proceeding for the following reasons: (1) mistake, inadvertence, surprise, or excusable neglect; (2) newly discovered evidence which by due diligence could not have been discovered in time to move for a new trial or rehearing; (3) fraud (whether heretofore denominated intrinsic or extrinsic), misrepresentation, or other misconduct of an adverse party; (4) that the judgment or decree is void; or (5) that the judgment or decree has been satisfied, released, or discharged, or a prior judgment or decree upon which it is based has been reversed or otherwise vacated, or it is no longer equitable that the judgment or decree should have prospective application. The motion shall be filed within a reasonable time, and for reasons (1), (2), and (3) not more than 1 year after the judgment, decree, order, or proceeding was entered or taken. A motion under this subdivision does not affect the finality of a judgment or decree or suspend its operation. This rule does not limit the power of a court to entertain an independent action to relieve a party from a judgment, decree, order, or proceeding or to set aside a judgment or decree for fraud upon the court. RULE 1.190. AMENDED AND SUPPLEMENTAL PLEADINGS
 (a) Amendments. A party may amend a pleading once as a matter of course at any time before a responsive pleading is served or, if the pleading is one to which no responsive pleading is permitted and the action has not been placed on the trial calendar, may so amend it at any time within 20 days after it is served. Otherwise a party may amend a pleading only by leave of court or by written consent of the adverse party. If a party files a motion to amend a pleading, the party shall attach the proposed (c) Relation Back of Amendments. When the claim or defense asserted in the amended pleading arose out of the conduct, transaction, or occurrence set forth or attempted to be set forth in the original pleading, the amendment shall relate back to the date of the original pleading.
 13. Attorney Tebano fails to define which Florida “Complaint” or Amended “Complaint”
 claims breached the “Contract” and where within and what part of the “Contract” these breaches are
 definitively relevant to and whether the Florida Defending party (Plaintiff herein) was responsible for such
 pursuant to the “Contract”. That if there was not a legally sufficient Florida “Complaint” or “Amended
 Complaint” before a competent Florida court of jurisdiction then the litany of Florida claims would be
 moot as the Florida court would have been lack of jurisdiction over the Subject-matter at the outset of the
 action. This is especially true as the “Complaint” dated December 27th, 2012 was withdraw do to a

Page 10
                        

10
 granting of the motion for leave, the only Florida court authorized “Amended Complaint” dated March
 20th, 2013 has never been Filed or Served and the Florida unauthorized “Amended Complaint” dated April
 17th, 2013 is illegally before the Florida court and was the basis of the entire Florida Action which would
 resolutely void all Florida Orders of the court and Judgments entered as the Osceola County – Civil
 Division 9th Judicial Circuit Court, Florida was not a competent court of jurisdiction as it failed to
 establish, at the outset of the Case, jurisdiction over the Subject-matter.
 14. The Defendants fail to submit and substantiated factually supported evidence that any of
 the Orders of the Florida Court rendered and Judgments entered submitted to this Court were done so by a
 Florida Court of competent of Jurisdiction.
 15. Attorney Tebano has failed to provide this Court a ruling by a court of competent
 jurisdiction as to the validity or invalidity of the Florida Orders of the Court rendered and the Judgments
 entered and provides no such supporting factual evidence of such.
 16. Attorney Tebano has failed to demonstrate the validity or invalidity of the Orders of the
 Florida Court rendered and Judgments entered.
 17. Attorney Tebano, within her “Affirmation” inadvertently affirms that there were Claims,
 Causes of Actions and Arguments within the Plaintiff’s Federal “Amended Complaint” that were not a
 part of the Florida Court Action and therefore constitute independent claims that this Court may proceed
 forward with the Case. These independent claims, including but not limited to are, the defrauding of
 moneys owed the Plaintiff pursuant to services rendered and goods supplied not paid for by the
 Defendants that were included to but outside the scope of the “Contract” that was in dispute in Florida; and
 the frauds perpetrated by the Defendant’s that deceived the Florida court and manipulated any outcome
 during the Florida proceedings by way of violations of the law and invokes punitive damages as a result of
 these violation of the law; and lost business revenues promised by Defendant Giulio Veglio and the
 Hardship created upon the Plaintiff’s business as a result of the Defendants frauds perpetrated. These
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 independent claims are listed within paragraphs 17 and 18 of the Defendants’ “Affirmation” of attorney.
 These quoted paragraphs from the Plaintiff’s Federal “Amended Complaint” point to the frauds and
 consistent violation of multiple Florida Statutes.
 18. Attorney Tebano consistently insists on naming “Paul Mitchell” as the movant party within
 the Florida action within her “Affirmation” of attorney. This is patently false, deceptive and misleading
 this court as this is clearly demonstrated above, the only party that had the rights and interest to the
 “Contract” was P.M. Veglio, LLC d/b/a Paul Mitchell the School Oviedo and is clearly affirmed within the
 Final Judgment dated and signed by the Florida court on April 17th, 2015. Attorney Tebano also affirms
 this within paragraph 22 of her “Affirmation”. Attorney Tebano also negates to inform this Court that Win
 Claybaugh Owner/CEO of Von Curtis, Inc. and John Paul Dejoria Owner/CEO of Paul Mitchell Systems
 were not joined to the “Contract” as they never executed their signatures upon the “Contract”. This was
 also affirmed by the very same Final Judgment dated and signed by the Florida court on April 17th, 2015.
 19. Attorney Tebano states, “The Defendant in the Florida action is Shawn Dudla d/b/a Nu
 Visions Enterprises and the Plaintiffs are Von Curtis, lnc, d/b/a Paul Mitchell the School Orlando.”
 (Defendants “Affirmation” ¶ 5) This was not how the case was captioned within “Complaint” filed
 December 27th, 2012 that commenced the Florida action, dictates the caption and the parties named
 within the Florida pleading as follows: (see Plaintiff’s Federal Amended Complaint Exhibits 05 & 06)
 “Von Curtis, Inc. d/b/a Paul Mitchell the School Orlando Plaintiff, [note plaintiff is singular] v.
 Shawn Dudla d/b/a Nu Visions Entertainment Productions Defendant.”
 With the “Recital” of the parties within this pleading stating:
 “Plaintiff, VON CURTIS, INC. d/b/a PAUL MITCHELL THE SCHOOL ORLANDO, (hereinafter "Von Curtis" or "Plaintiff), by and through its undersigned attorneys, sues Defendant SHAWN DUDLA d/b/a NU-VISIONS ENTERTAINMENT PRODUCTIONS, (hereinafter "Defendant" or "Dudla"), and says:”
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 With neither party being found named within the “Contract” attached to the
 aforementioned Florida “Complaint” file December 27th, 2012; and
 The Florida court authorized, attorney signed “Amended Complaint” dated March 20th,
 2013 that was never Filed or Served, dictates the caption and the parties named within this Florida
 pleading as follows: (see Plaintiff’s Federal Amended Complaint Exhibits 15 & 16)
 “Von Curtis, Inc. d/b/a Paul Mitchell the School Orlando [this party was to be removed] Plaintiff, [note plaintiff is singular] -against- Shawn Dudla d/b/a Nu Visions Entertainment Productions Defendant.” With the “Recital” of the parties within this pleading stating:
 “Plaintiff, PMVEGLIO, LLC d/b/a PAUL MITCHELL THE SCHOOL OVEIDO, (hereinafter "Plaintiff'), by and through its undersigned attorneys, sues Defendant SHAWN DUDLA d/b/a NU-VISIONS ENTERTAINMENT PRODUCTIONS, (hereinafter "Defendant" or "Dudla"), and says:”
 The Florida unauthorized “Amended Complaint” dated April 17th, 2013 that was never
 Florida court authorized to be Filed or Served, dictates the caption and the parties named within
 this Florida pleading as follows: (see Plaintiff’s Federal Amended Complaint Exhibit 20)
 “Von Curtis, Inc. d/b/a Paul Mitchell the School Orlando [this party was to be removed] Plaintiff, [note plaintiff is singular] -against- Shawn Dudla d/b/a Nu Visions Entertainment Productions Defendant.” With the “Recital” of the parties within this pleading stating:
 “Plaintiffs, VON CURTIS, INC. d/b/a PAUL MITCHELL THE SCHOOL ORLANDO, (hereinafter "Von Curtis"), P.M. VEGLIO, L.L.C (hereinafter "Plaintiff PM Veglio") and GIULIO VEGLIO (hereinafter "PlaintiffVeglio"), (hereinafter collectively "Plaintiffs"), by and through their undersigned attorneys, sue Defendant SHAWN DUDLA d/b/a NU-VISIONS ENTERPRISES, (hereinafter "Defendant" or"Defendant Dudla"), and say:”
 Clearly this demonstrates attorney Tebano’s statement is a misrepresentation of the facts.
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 20. Notably and not to be redundant but abundantly clear, the only Florida court authorized
 “Amended Complaint” that solely named P.M. Veglio d/b/a Paul Mitchell the School Oviedo as Plaintiff
 was the one attached to the Florida “Motion for Leave to File Amended Complaint” both being dated
 March 20th, 2013 and this Florida court authorized “Amended Complaint” was never Filed or Served by
 P.M. Veglio, LLC d/b/a Paul Mitchell the School Oviedo.
 21. Attorney Tebano negates and neglects to inform this Court that not one of the allegations,
 claims or alleged “Causes of Action” within the Florida submitted “Complaint” and the subsequent
 “Amended Complaint[s]” provide or attach any supporting documentation or material evidence of fact to
 support any claim, allegation or “Cause of Action” within these pleadings before the Florida court.
 22. The Florida Judges relied solely upon the Florida attorney for the Plaintiff[s] Mr. John W.
 Campbell’s undocumented, speculative, self-serving statement that damages exceed $15,000. Further,
 the Judges failed to address any of the Florida Defendant’s averments with supporting Case Law
 submitted to the Court that clearly challenged and deprived the Florida court of jurisdiction over the
 Subject-matter. Fla. R. Civ. P., Rule 1.130(a) clearly governs the requirement for providing supporting
 documentation to a pleading within a complaint before the court especially if the pleading is a “Cause of
 Action”. The Florida defendant (Plaintiff herein) during the Florida Proceedings submitted a
 preponderance of Precedent Case Law clearly dictates that the Court cannot rely exclusively upon the
 Attorney’s unsworn pleadings or assertions and without a supported “Cause of Action” the pleadings by
 the Florida movant[s]were fatally flawed.
 Fla R. Civ. P., Rule 1.130(a) provides in pertinent part:
 “All bonds, notes, bills of exchange, contracts, accounts, or documents upon which action may be brought or defense made, or a copy thereof or a copy of the portions thereof material to the pleadings, shall be incorporated in or attached to the pleading.” “Blacks Law Dictionary, 2nd Edition: “Shall, as used in statutes and similar instruments, this word is generally imperative or mandatory.”
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 “A motion to dismiss for failure to state a cause of action must be granted if the document on which the complaint is based is not attached.” See Walters v. Ocean Gate Phase I Condo, 925 So 2d 440, 443-44 (Fla 5th DCA 2006); and Safeco Ins. Co. of America v. Ware, 401 So.2d 1129 (Fla. 4th DCA 1981). “A party who makes a claim or defense based on a written instrument must attach a copy of the instrument to the pleading in which the claim or defense is raised”. Jeff-Ray Corp. v. Jacobson, 566 So.2d 885 (Fla. 4th DCA 1990). “Failure to state a cause of action, unlike formal or technical deficiencies, is a fatal pleading deficiency.” Lazcar Intern., Inc. v. Caraballo, 957 So.2d 1191, 1193 (3rd DCA 2007). “A party does not state a cause of action by merely reciting legal conclusions or tracking statutory language, but must include factual allegations.” Ginsberg v. Lennar Fla. Holdings, Inc., 645 So. 2D 490, 501 (Fla. 3d DCA 1994); and Becerra v. Equity Imports, 551 So.2d 486, 487-88 (Fla. 3d DCA 1989). “Unsworn statements by attorneys are usually not considered as evidence by trial courts unless stipulated to by both parties.” Faircloth v. Bliss, 917 So. 2d 1005, 1006-7 (Fla. 4th DCA 2006) “Unsworn statements of counsel do not establish facts.” Hitt v. Homes & Land Brokers Inc., 993 So. 2d 1162, 1166 (Fla. 2sn DCA 2008). “arguments of counsel and unsworn pleadings from another case do not constitute evidence to support factual findings.” Ramunno v. Terranova, 963 So. 2d 945 (Fla. 4th DCA 2007) "In the absence of a stipulation, and subject to the contemporaneous objection rule, an unsworn statement of fact cannot form the basis for making a factual determination.” Reddick v. Reddick, 728 So. 2d 3 7 4 (Fla. 5th DCA 1999) “principle is well established in Florida that the unsworn analysis of a party's attorney is insufficient to satisfy as proof of fact.” Procter & Gamble Co. v. Swilly, 462 So. 2d 1188, 1193 (Fla. 1st DCA 1985) 23. Attorney Tebano negates and neglects to inform this Court that the “Amended
 Complaint[s] submitted fail to relate back to the original “Complaint” filed December 27th, 2012 in
 violation of Fla. R. Civ. P., Rule 1.190 (c) and precedent Case Law submitted.
 “We recognize that generally an amendment which adds a new party to the action does not relate back to the original complaint.” See Troso v. Florida Ins. Guar. Ass'n, Inc., 538 So.2d 103 (Fla. 4th DCA 1989); Lindsey v. H.H. Raulerson Jr. Memorial Hosp., 505 So.2d 577 (Fla. 4th DCA 987)(amended complaint in medical malpractice action which did not merely correct
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 misnomer or misdescription of party but instead added another physician as a totally separate party did not relate back to date of initial complaint); Frankowitz v. Propst, 489 So.2d 51 (Fla. 4th DCA 1986)(because physician did not share "identity of interest" with his colleagues and professional association, amended complaint, which added him as a party defendant in medical malpractice action, did not relate back to original complaint).
 24. Attorney Tebano deliberately misrepresents facts in an effort to mislead this court as she
 states,
 “Dudla filed multiple motions to dismiss the Florida Complaint, the first on February 6, 2013, and the second on April 3, 2013. Hearings were held on the motions to dismiss and orders entered by the Court denying the relief requested by Dudla. Annexed hereto as Exhibits “C” and “D”, respectively are the Orders. Upon information and belief, these Orders were never appealed by Dudla. According to the Order, Dudla was required to serve an Amended Answer and Defenses if he so chooses. Dudla never filed an Answer nor did he assert any defenses.”
 25. The statement, “Upon information and belief, these Orders were never appealed by
 Dudla” is misleading as the Florida District Court of Appeals does not allow a party to “Appeal” a non-
 Final Order of a lower Tribunal court as the Florida District Court of Appeals limits what is reviewable
 by direct appeal. In general upon application the Florida District Court of Appeals denies any such
 application pursuant to the limitations specified under Fla. R. App. P., Rules 9.100 and 9.130.
 26. The Florida Defendant (Plaintiff herein) did not supply a Responsive Pleading
 (Answering Affidavit) to the only Florida court authorized “Amended Complaint” dated March 20th,
 2013 as he was never served this “Amended Complaint”. As to the unauthorized “Amended Complaint”
 dated April 17th, 2013, not only did the Plaintiff file and serve a Responsive Pleading (Answering
 Affidavit) he also filed an “Affidavit in Opposition to the Amended Complaint” and that both clearly
 outlined and demonstrated “Affirmative Defenses” and objections to the “Bait & Switch” fraud that was
 perpetrated. (See Plaintiff’s Exhibit 1 Composite Exhibits #34 – Plaintiffs Verified Answer &
 Plaintiff’s Federal “Amended Complaint” Exhibit 21)
 27. This Court should take Judicial Notice, the Florida court never heard the Plaintiff’s
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 “Motion to Dismiss the Amended Complaint” on June 11th, 2013 that was clearly before the Florida
 court but fixated on arguments against the original “Complaint” dated December 27th, 2012. The Florida
 court never held an Evidentiary Hearing on the Plaintiff’s Objections the Amended Complaint dated
 April 17th, 2013 or Plaintiffs filed “Verified Answer to the Amended Complaint” dated May 9th, 2013.
 28. The Plaintiff asserts at no time during the Florida action did he waive his “Affirmative
 Defenses” pursuant to Fla. R. Civ. P., Rule 1.140(b) as he raised “Affirmative Defense” in the
 “Defendant’s Affidavit in Support of Motion for Summary Judgment” dated February 5th, 2013 and
 within his “Affidavit in Opposition to Plaintiffs Motion for Leave to Amend” dated March 27th, 2013
 which he plead prior to the April 1st, 2013 hearing on attorney Mr. Campbell’s “Motion for Leave to File
 Amended Complaint” and subsequently thereafter within the “Defendants Motion to Dismiss Original
 Complaint”, dated April 3rd, 2013; and “Defendants Supplemental Affidavit in Support of Motion to
 Dismiss”, dated June 7th, 2013; and Motion to Reconsider, Vacate & Dismiss with Affidavit in Support,
 dated February 6th, 2014. (See Plaintiff’s Exhibit 1 Composite exhibits 29 thru 33)
 29. Attorney Tebano misleads this Court in stating, “Dudla filed this instant action after Paul
 Mitchell filed its Florida action,” this is patently false as “Paul Mitchell” was not the movant party that
 commenced the Florida action on December 27th, 2012. This was done by the Utah corporation Von
 Curtis, Inc. under the assumed name of Paul Mitchell the School Orlando and this movant party
 withdrew from the proceedings by way of their “Motion for Leave to File Amended Complaint” that
 was granted on April 1st, 2013 by the Florida court. Subsequently by way of the Florida Order of the
 Court dated and entered April 10th, 2013, Von Curtis, Inc. d/b/a Paul Mitchell the School Orlando was
 removed from the proceedings and P.M. Veglio, LLC was substituted in their place by way of the only
 Florida court authorized “Amended Complaint” date March 20th, 2013 that was never Filed or Served.
 This fact demonstrates and amplifies that the Plaintiffs Federal “Complaint” dated March 25th, 2013 and
 subsequent Federal “Amended Complaint” dated March 18th, 2014 were the first and primary pleadings
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 to be filed as P.M. Veglio, LLC have failed to File and Serve their “Amended Complaint” dated March
 20th, 2013 which resolutely is a Failure to Prosecute.
 30. It should be duly noted by this Court that attorney Tebano again misrepresents the facts
 in paragraph 12 of the “Affirmation” of attorney as it states:
 “The Plaintiff in the New York Litigation is Shawn Dudla — d/b/a Nu Visions Enterprises and the Defendants are P.M. Veglio, LLC — d/b/a Paul Mitchell the School Oveido, Von Curtis, Inc. — d/b/a Paul Mitchell the School Orlando, Guilio Veglio and Winn C. Claybaugh P.M. Veglio, LLC. These are the same parties involved in the Florida Action, with the exception of Veglio and Claybaugh who are the other parties privies.”
 31. Winn C. Claybaugh is not a privy to P.M. Veglio, LLC as clearly found within the Florida
 Department of State documentation (Plaintiff’s Federal “Amended Complaint” Exhibit 01) does not list
 Mr. Claybaugh as a member or a corporate officer of the corporation P.M. Veglio, LLC and is in fact not
 listed at all within this document; and similarly Giulio Veglio is not is not a privy to Von Curtis, Inc. as
 clearly found within the Florida Department of State documentation (Plaintiff’s Federal “Amended
 Complaint” Exhibit 02) and in fact is only listed as a registered agent to receive service of process on
 behalf of Von Curtis, Inc.; and similarly Von Curtis, Inc. is not a privy to P.M. Veglio, LLC as clearly
 found within the Florida Department of State documentation (Plaintiff’s Federal “Amended Complaint”
 Exhibit 01) as this corporation or their officers are not listed as members or corporate officers of P.M.
 Veglio, LLC and is in fact this corporation or their officers are not listed at all within this document.
 32. Attorney Tebano is incorrect in stating, “However, the same issues presented in the
 Florida Action are involved in the New York Action”. This statement is a far stretch from the truth as
 the multiple submitted Florida “Complaint” or “Amended Complaint[s]” argue a breach of “Contract”
 based upon a failure to complete service or work required to be performed and materials not provided
 under the “Contract” in dispute and the New York Federal “Amended Complaint” argues a breach of
 “Contract” based upon the defrauding of the Plaintiff of payment for services or work rendered and
 material goods provided and never paid for; and litigation fraud and criminal violation of statutes
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 perpetrated by the Defendants in an effort to evade payment for the aforementioned services or work
 rendered and material goods provided; and loss of business promised and Business and Personal
 hardship inflicted and endured by the Plaintiff as a result of the Defendants’ evasion of payment
 pursuant to their breach of the “Contract” agreement for refusing to make payment upon demand of the
 Plaintiff.
 33. The submitted (2) two Florida “Amended Complaints”, the Florida court authorized,
 attorney signed “Amended Complaint” dated March 20th, 2013 and the unauthorized “Amended
 Complaint” dated April 17th, 2013 at bar are completely dissimilar on their faces and clearly do not
 relate back to the original “Complaint” filed December 27th, 2012 as:
 a. The Florida attorney Mr. John W. Campbell never filed and served a “Motion for
 Leave to File Amended Complaint”, “Notice of Motion”, “Notice of Hearing” or a “Certificate
 of Compliance” pursuant to Fla. R. Civ. P., Rule 1.190 (a) and in violation of Fla. R. Civ. P.,
 Rules 1.100 (b), Defense Rule 1.140 (b)(4) and Administrative Order 2012-03 which clearly
 deems the unauthorized, “Amended Complaint” dated April 17th, 2013 a legal nullity as it is
 improperly before the Court; and
 b. There was never a hearing on the unauthorized, “Amended Complaint” dated
 April 17th, 2013 or an Order of the Court rendered granting the filing and service of the
 unauthorized “Amended Complaint” dated Apr. 17th, 2013 which deems this unauthorized
 “Amended Complaint” a legal nullity pursuant to violations of Fla. R. Civ. P., Rules 1.100 (b),
 Defense Rule 1.140 (b)(4), 1.190 (a) and Administrative Order 2012-03. The Defendant thus
 clearly demonstrated a Prima facie argument that the Court was and is deprived of jurisdiction
 over the Subject-matter concerning this pleading; and
 c. The Florida attorney Mr. John W. Campbell knew his “Motion for Leave to File
 Amended Complaint” dated March 20th, 2013 specifically states: “Attached hereto as Exhibit 1 is
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 a true and correct copy of the proposed Amended Complaint”. The attached attorney signed
 “true and correct” copy of the proposed “Amended Complaint” dated March 20th, 2013 was
 relevant to that motion only. Therefore, Mr. Campbell had no authority to prepare, file and serve
 an unauthorized “Amended Complaint” that was dated April 17th, 2013 and it had no relevant
 relation to the Court granted “Motion for Leave to File Amended Complaint” dated March 20th,
 2013 on file with the Florida court; and
 d. The Florida attorney Mr. John W. Campbell in his “Motion for Leave to File
 Amended Complaint” dated March 20th, 2013 also stated: “The statute of limitations has not run
 and this change only serves to correct the parties’ names to reflect the correct parties under
 the contract and to this action.” That by filing and serving the unauthorized “Amended
 Complaint” dated April 17th, 2013, the Florida attorney clearly submitted a motion to the Florida
 court with false intentions in an effort to deceive the Court and the Defendant as he knew the
 unauthorized “Amended Complaint” would contradict the motion filed with the Florida court on
 March 20th, 2013. The Florida attorney was well aware that the unauthorized “Amended
 Complaint” was completely dissimilar and unrelated to the Florida court submitted, attorney
 signed proposed “Amended Complaint” dated March 20th, 2013 and as an attorney was well
 aware he was committing fraud; and
 e. That the Florida attorney knew his unauthorized “Amended Complaint” dated
 April 17th, 2013 also added more allegations against the Florida Defendant (Plaintiff herein) and
 did more than just “correct the parties’ names to reflect the correct parties under the contract”.
 For example, this unauthorized “Amended Complaint” added Von Curtis, Inc. back in as a
 Plaintiff. The Florida attorney’s unauthorized “Amended Complaint” is a direct contradiction to
 his motion and his hearing testimony that clearly emphasized that Von Curtis, Inc. was the
 wrong Plaintiff named in the Case. The Florida attorney knew full well Von Curtis, Inc. was not
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 a party to the exhibited “Contract” in dispute and this movant was to have been removed as a
 Plaintiff from the case at bar pursuant to the Florida attorney’s “Motion for Leave to File
 Amended Complaint” dated March 20th, 2013. This is just one example of numerous deviations
 from the submitted Court authorized, attorney signed, “true and correct” copy of the “Amended
 Complaint” that the Florida attorney was supposed to file and serve within (10) ten days of the
 Order of the Court dated April 10th, 2013 and never did. The “Amended Complaint” dated March
 20th, 2013 was the only copy of the “Amended Complaint” that was Court granted to be filed and
 served based upon the Florida attorney’s “Motion for Leave to File Amended Complaint” with
 the attached attorney signed, proposed “Amended Complaint” dated March 20th, 2013
 submission; and
 f. This Court should take Judicial Notice, the Florida unauthorized “Amended
 Complaint” dated April 17th, 2013 was not the proposed “Amended Complaint” attached to the
 March 20th, 2013 “Motion for Leave to File Amended Complaint” that the Florida attorney
 submitted to the Florida court. As such, the Florida defendant (Plaintiff) was unduly prejudiced
 as he was not served a “Motion for Leave to File Amended Complaint”, “Notice of Motion”,
 “Notice of Hearing” or a “Certificate of Compliance”. The Florida defendant (Plaintiff herein)
 was deprived of due process as he was entitled to rebut, refute and defend against the admission
 to the case and granting of the unauthorized “Amended Complaint” as there was no hearing on
 this unauthorized submission; and
 g. The Florida unauthorized “Amended Complaint” does not relate back to the
 original Florida “Complaint” dated December 27th, 2012 or the Florida court authorized
 “Amended Complaint” dated March 20th, 2013 in violation of Fla. R. Civ. P., Rule 1.190 (c) as
 it was submitted with rewritten Allegations, Claims and alleged “Cause[s] of Action” that were
 still unsupported by any documentation and material evidence of Fact which deprived this
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 unauthorized “Amended Complaint” of a “Cause of Action”. The unauthorized “Amended
 Complaint” did not cure “misnomers” or “misrepresentations” that purportedly found in the
 original Florida “Complaint” filed December 27th, 2012. This pleading only contained newly
 dictated unsworn statements from Florida attorney Mr. John W. Campbell for which the Florida
 court cannot rely upon. Additional movant parties were introduced that also did not relate back to
 the original “Complaint” dated December 27th, 2012 or the authorized “Amended Complaint”
 dated March 20th, 2013; and
 h. The Florida attorney is fully aware that Giulio Veglio and P.M. Veglio, LLC do
 not have “Capacity” or “Standing” to sue as the Florida defendant (Plaintiff herein) has raised
 and invoked the “Indemnification Clause” within the exhibited “Contract” in dispute. Giulio
 Veglio and P.M. Veglio, LCC currently owe the Plaintiff well over $96,198.28 for additional
 services or work completed and materials provided that were added to the “Contract”, outside the
 scope of the “Contract”. The Plaintiff invoiced the Defendants, requested to be paid the balance
 due immediately and Giulio Veglio and P.M. Veglio, LCC refused to make payment which
 caused a breach to the “Contract” in dispute. By all technical aspects of the law, they are
 prohibited from suing the Plaintiff if they owed any money for any agreed to additional work
 done outside the scope of the contract as the “Indemnification Clause” is clearly invoked; and
 i. The Florida attorney Mr. John W. Campbell had no authority from the Florida
 court to alter the Florida court authorized, attorney signed, “true and correct” copy of the
 “Amended Complaint” dated March 20th, 2013 submitted. Therefore, the unauthorized
 Amended Complaint, dated April 17th, 2013 is deemed a legal nullity, which deprives the Florida
 Circuit Court of jurisdiction over the Subject-matter and since the only Florida court authorized
 “Amended Complaint” dated March 20th, 2013 was never Filed or Served the Osceola County –
 Civil Division, Ninth Judicial Court was not a competent court of jurisdiction to rule on the
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 merits of the Florida case.
 34. The above demonstrates that this instant action has primary position and jurisdiction to
 proceed forward with this Case at bar.
 35. Attorney Tebano has no legally sufficient argument to invoke “Res Judicata” or “Collateral
 Estoppel” to dismiss this Case at bar as there does not exist a “Final Judgment” from court of competent
 jurisdiction and the Plaintiff has reopened the Florida case by way of a “Motion to Reopen the Case,
 Vacate all Orders and Judgments entered & Dismiss the Florida Case” .
 36. Attorney Tebano has no legally sufficient argument to invoke Rooker-Feldman doctrine or
 the Younger doctrine as there exist independent claims to this Court that would required resolution by the
 Federal Court and this Court can proceed forward with them.
 37. Attorney Tebano has no legally sufficient argument to invoke Rooker-Feldman doctrine as
 this Court is not exercising Appellate jurisdiction over a State Court Judgment as there does not exist a
 valid “State Judgment” from a court of competent jurisdiction as clearly argued above, the Federal
 Plaintiff does not complain of an injury from a state-court judgment [with emphasis on the
 aforementioned] and the Federal Plaintiff herein does not seek Federal-Court review and rejection of the
 state-court judgment [again emphasis on the aforementioned].
 38. The Plaintiff’s “Amended Complaint” does not raise or claim as “Federal Questions” the
 adverse orders of the Florida court as violating his due process and equal protection rights as an injury but
 raises the fraud upon the Florida court perpetrated by the Defendants to this action in an effort to obtain the
 adverse orders rendered by the Florida court.
 39. Attorney Tebano has no legally sufficient argument to invoke the Younger abstention
 doctrine as this action does not meet the (3) three requirements this Court needs to implement such to
 dismiss the Case at bar. Attorney Tebano does not state what important state interest is implicated in the
 Florida case and the state proceeding has obstructed the Plaintiff from an adequate opportunity for judicial
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 review of any of his Federal Constitutional claims as clearly demonstrated within the Plaintiff’s Exhibit 1.
 WHEREFORE, Plaintiff, Shawn Dudla, prays that this Court deny the Defendants’ “Motion to
 Dismiss” or in the alternative stay any ruling on this matter until the reopened Florida case has been fully
 resolved and for such other further relief as the Court may deem just and proper.
 VERIFICATION
 STATE OF NEW YORK ) COUNTY OF SARATOGA ) ss.:
 SHAWN P. DUDLA, being duly sworn, says that he is the Plaintiff in the above entitled
 captionedproceeding and under penalties of perjury, I declare that I have read the foregoing Verified
 Affidavit in Opposition to Defendants Motion to Dismiss and that the facts stated in it are true, except
 as to matters therein stated to be alleged on information and belief and as to those matters he believes to
 be true.
 Shawn P. Dudla - Plaintiff Pro se P.O. Box 1227 Clifton Park, New York 12065-0804 (518) 371-2400
 STATE OF NEW YORK ) COUNTY OF SARATOGA ) ss.:
 This day of May, 2015, before me, the subscriber, personally appeared Shawn P. Dudla to
 me known and known to me to be the same person described in and who executed the within instrument,
 and he duly acknowledged to me that he executed the same.
 Notary Public
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