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IN THE UNITED STATES DISTRICT COURT
 FOR THE NORTHERN DISTRICT OF GEORGIA,
 Atlanta Division
 JAMES B. STEGEMAN,
 JANET D. MCDONALD,
 Plaintiffs
 vs.
 SUPERIOR COURT STONE
 MOUNTAIN JUDICIAL CIRCUIT;
 SUPERIOR COURT JUDGE
 CYNTHIA J. BECKER, in her
 individual capacity;
 GEORGIA POWER COMPANY;
 BRIAN P. WATT, Esq., in his
 Partnership, Professional and
 Individual Capacities;
 SCOTT A FARROW, Esq., in his
 Partnership, Professional and
 Individual Capacities;
 Defendants
 CIVIL ACTION
 FILE NO: 1:08-CV-1971
 REPLY TO GEORGIA POWER DEFENDANTS’ OPPOSITION TO
 MOTION FOR RECONSIDERATION
 COMES NOW, James B. Stegeman and Janet D. McDonald who files their
 Reply to Georgia Power Defendants’ Opposition to Motion for Reconsideration.
 [Dkt.48]
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 Neither this Court, nor none of the defendants have disputed or rebutted
 Plaintiffs‟ showing of newly discovered evidence, they have merely chosen to
 ignore the facts. Defendants complain about Plaintiffs‟ Motion for Relief from
 Judgment, but quickly point out that such motions are filed “where a party believes
 it is absolutely necessary to file a motion to reconsider an order or judgment.” and
 “namely the discovery of new evidence,… correct a clear error or prevent a
 manifest injustice” [Doc.48, pg4].
 Plaintiffs‟ Motion is absolutely necessary because of newly discovered
 evidence and “manifest injustice” and “hardship” due to lack of a fair and impartial
 tribunal. Plaintiffs‟ attempts to obtain a fair ruling in the courts have continually
 been hindered, just as their right to appeal a final ruling was hindered and tampered
 with.
 Judge Duffey addressed none of the grounds cited in Plaintiffs‟ 60(b)
 Motion, he only stated that he felt it was untimely, and Recusal had previously
 been addressed.
 Plaintiffs are certain that had Judge Duffey recused himself, the matter
 would have turned out differently, just as had Judge Hull recused herself,
 Plaintiffs‟ Appeal would have gone forward. Judge Hull made sure that Plaintiffs‟
 Appeal was dismissed, the Clerk failed and refused to follow the Rules of the

Page 3
                        

- 3 -
 Appellate Court, then she ruled Motion to Recuse as moot.
 Nevertheless, the Plaintiffs realized that their Appeal was doomed before it
 ever left this Court; thus the reason that Plaintiff Mr. Stegeman was granted forma
 pauperis for the Appeal. Immediately upon going to the Appellate Court, Judge
 Hull refused to follow proper procedure when she denied Plaintiff Ms. McDonald
 her right to participate in the Appeal. The appellate rules state that should a party
 not have given notice of appeal, the appellate clerk is to notify the party and allow
 time to remedy the defect.
 Facts clearly show that the 11th Circuit didn‟t give it‟s Final Ruling until
 July 2009. Plaintiffs‟ Motion for Relief from Judgment was filed well within a
 year of the ruling.
 ARGUMENT AND CITATIONS OF AUTHORITY
 Obviously, Judge Duffey‟s treatment of Plaintiffs alone is enough cause to
 Grant Plaintiffs relief from Judgment. Judge Duffey “viciously attacked” Mr.
 Stegeman not only for actions in the case at bar, but in every case Stegeman has
 been a party in before the court, in both Order dismissing the case and in Order
 Denying Reconsideration.
 “Further, when that same judge has unjustifiably refused to
 recuse himself, while viciously attacking a party for virtually
 every action he took in the case, a reasonable person could
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 conclude that the judge had denied the motion, sub silentio. This
 court, like all other courts, recognizes the concept of judicial
 action taken sub silentio”. E.g., Cohen v. Flushing Hospital and
 Medical Center, 68 F3d 64, 67, n. 1 (2nd Cir. 1995).
 It was held in Nadler v. Harvey, No. 06-12692 (2007) C11.0001531
 “…occurs when a disabled individual is treated differently than a non-disabled or
 less disabled individual…” The Supreme Court in Lane upheld Title II as
 “valid § 5 legislation as it applies to the class of cases implicating the accessibility
 of judicial services” 541 U.S. at 331.
 “The Supreme Court further held that Title II enforces rights
 under the Equal Protection Clause, …“a variety of other basic
 constitutional guarantees, and infringements”…”an array of
 rights subject to heightened constitutional scrutiny under the
 Due Process Clause of the Fourteenth Amendment. Lane,
 541 U.S. at 522-523; accord Constantine, 411 F.3d at 486-487.
 “Mere negative attitudes alone cannot justify disparate treatment
 of those with disabilities” University of Ala. V. Garrett, 531 U.S.
 356, 367 (2001).
 It would be fair and just to Grant Plaintiffs the Relief they seek.
 The ruling dismissing Plaintiffs‟ case, stated the grounds for which the case
 would be dismissed if they refiled [Doc.21,pg.21]. By stating the grounds for
 dismissal if refiled, it has been held that to be sufficient proof of his bias. (This
 case may be tried again, and it will be tried before me. I will see to that. And I will
 1 The case was before Judges Edmondson, Hull and Forrester
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 see that the woman gets another verdict and judgment that will stand.' ") Liteky v.
 U.S., 510 U.S. 540, 114 S.Ct. 1147, 127 L.Ed.2d 474 U.S. 03/07/1994.
 One of the very objects of Law is the impartiality of its judges in fact and
 appearance; the relevant consideration is the appearance of partiality, see Liljeberg
 v Health Services Acquisition Corp., 486 U.S. 847 (1988) 100 L. Ed. 2d 855, 108
 S. Ct. 2194, at 860, “If, for instance, a judge …should state, …an intent to ensure
 that one side or the other shall prevail, there can be little doubt that he or she must
 recuse. Cf. Rugenstein v. Ottenheimer, 78 Ore. 371, 372, 152 P. 215, 216 (1915)
 (reversing for judge's failure to disqualify himself on retrial, where judge had
 stated: " 'This case may be tried again, and it will be tried before me. I will see to
 that. And I will see that the woman gets another verdict and judgment that will
 stand.' ").
 Before Plaintiffs‟ case was dismissed, their request to the Court to have
 defendants file the required Certificate of Interested Persons, Disclosures, etc. was
 ignored; and defendants‟ Motion to Stay Discovery was ruled as moot. Motion to
 Recuse was not ruled on until the final ruling which has repeatedly been held
 grounds to grant relief from judgment.
 Florida‟s Fourth District Court of Appeal, Wishoff v. Polen In and For
 Broward County, 468 So.2d 1035 (Fla. App. 4 Dist. 1985) held “Since the final
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 judgment was entered after petitioner filed her motion for disqualification, it must
 be vacated.” Southern Coatings Inc v. City of Tamarac, 840 So.2d 1109 (Fla App.
 4 Dist. 2003); Fifth District Court of Appeal Dura-Stress Inc v. Law, 634 So.2d
 769 (Fla.App.5 Dist. 1994).
 In 1994, the U.S. Supreme Court held:
 "Disqualification is required if an objective observer would
 entertain reasonable questions about the judge's impartiality. If a
 judge's attitude or state of mind leads a detached observer to
 conclude that a fair and impartial hearing is unlikely, the judge
 must be disqualified." [Emphasis added]. Liteky v. U.S., 114
 S.Ct. 1147, 1162 (1994).
 Courts have repeatedly held that positive proof of the partiality of a judge is
 not a requirement, only the appearance of partiality. Liljeberg v. Health Services
 Acquisition Corp., 486 U.S. 847, 108 S.Ct. 2194 (1988) (what matters is not the
 reality of bias or prejudice but its appearance); United States v. Balistrieri, 779
 F.2d 1191 (7th Cir. 1985) (Section 455(a) "is directed against the appearance of
 partiality, whether or not the judge is actually biased.") ("Section 455(a) of the
 Judicial Code, 28 U.S.C. §455(a), is not intended to protect litigants from actual
 bias in their judge but rather to promote public confidence in the impartiality of the
 judicial process.").
 That Court also stated that Section 455(a) "requires a judge to recuse himself
 in any proceeding in which her impartiality might reasonably be questioned."
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 Taylor v. O'Grady, 888 F.2d 1189 (7th Cir. 1989). In Pfizer Inc. v. Lord, 456 F.2d
 532 (8th Cir. 1972), the Court stated that "It is important that the litigant not only
 actually receive justice, but that he believes that he has received justice."
 Neither this Court, nor the opposition discussed “newly discovered
 evidence”. Undisputed facts clearly show that immediately following this Court‟s
 dismissal of the case, which was six months after Judge Becker dismissed the
 Superior Court case, Georgia Power filed for Summary Judgment and refiled in the
 Court only what they wanted in the record. Affidavits filed for Georgia Power‟s
 Summary Judgment, affirmatively showed that Georgia Power had knowingly,
 willing, wantonly and maliciously committed fraud upon the Court as well as
 continually perjured themselves; while a Judge with a personal interest continued
 over the case.
 The Due Process Clause entitles a person to an impartial and disinterested
 tribunal in both civil and criminal cases. This requirement of neutrality in
 adjudicative proceedings safeguards the two central concerns of procedural due
 process, the prevention of unjustified or mistaken deprivations and the promotion
 of participation and dialogue by affected individuals in the decisionmaking
 process. See Carey v. Piphus, 435 U.S. 247, 259-262, 266-267 (1978). The
 neutrality requirement helps to guarantee that life, liberty, or property will not be
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 taken on the basis of an erroneous or distorted conception of the facts or the law.
 See Mathews v. Eldridge, 424 U.S. 319, 344 (1976). At the same time, it preserves
 both the appearance and reality of fairness, "generating the feeling, so important to
 a popular government, that justice has been done," Joint Anti-Fascist Committee
 v. McGrath, 341 U.S. 123, 172 (1951) (Frankfurter, J., concurring), by ensuring
 that no person will be deprived of his interests in the absence of a proceeding in
 which he may present his case with assurance that the arbiter is not predisposed to
 find against him.
 Dismissed with prejudice, means the case had been decided on the merits
 and could no longer carry on in that court, especially with only defendants and no
 plaintiffs. Due process had been grossly violated, the very grounds that Plaintiffs
 had filed the action in this Court.
 dismissal with prejudice. A dismissal…after an adjudication on
 the merits… Black’s Law Dictionary 7th
 Ed. pg.482.
 Because of the circumstances which brought the action to Federal court,
 namely due process of law violations, fraud upon the court, civil and constitutional
 rights violations under color of law, this Court‟s ruling of abstention caused
 “undue hardship”. "Rule 60(b) is `properly invoked where …the judgment may
 work an extreme or undue hardship'. ..." Preserve Endangered Areas of Cobb's
 History ("PEACH") v. United States Army Corps of Engineers, 916 F.Supp.
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 1557, 1560 (N.D.Ga.1995) (quoting Mohammed v. Sullivan, 866 F.2d 258, 260
 (8th Cir.1989) (internal quotes omitted)), aff'd, 87 F.3d 1242 (11th Cir.1996).
 Judge Duffey allowed all of the defendants to ignore the mandatory Initial
 Disclosures, Preliminary Report and Discovery Plan and Certificate of Interested
 Persons. In a prior, unrelated case, Judge Duffey gave Mr. Stegeman 15 days to
 file the necessary documents, or the case would be dismissed; Judge Duffey proved
 his impartiality when he allowed the defendants to forego the same.
 "Disparate treatment exists when similarly situated workers are
 treated differently even though they have committed similar
 acts." (emphasis added)); Jones v. Gerwens, 874 F.2d 1534,
 1540 (11th Cir.1989) (holding that in order to show
 discriminatory discipline, plaintiff must show either that he did
 not violate the work rule or …that the disciplinary measures
 enforced against him were more severe than those enforced
 against other persons who engaged in similar misconduct"
 (emphasis added).
 Plaintiffs attempted to participate in the Superior Court action, but were
 denied that right. Judge Becker had a Summary Judgment with only Defendants,
 and no opposing party; but you cannot have a Summary Judgment in a case that
 had been decided on the merits and dismissed. That is an obvious, blatant
 violation of Plaintiffs‟ Rights and due process of law, and in fact a violation under
 the criminal civil rights laws.
 “The very essence of civil liberty certainly consists in the right of every

Page 10
                        

- 10 -
 individual to claim the protection of the laws, whenever he receives an injury.'
 Marbury v. Madison, 5 U.S. (1 Cranch) 137, 163, 2 L. Ed. 60 (1803)." Jones v.
 Clinton, 72 F3d 1354 (8th Cir. 1996), rehearing en banc den., 81 F3d 78; cert.
 granted, 116 S.Ct. 2545.
 Further, unnecessary verbal abuse of the Plaintiffs by Judge Duffey has gone
 unaddressed. Judge Duffey‟s actions against the Plaintiffs did call for recusal.
 "judicial remarks . . . that are critical or disapproving of, or even hostile to,
 counsel, the parties, or their cases, ordinarily do not support a bias or partiality
 challenge…. they will do so if they reveal such a high degree of favoritism or
 antagonism as to make fair judgment impossible." Liteky v. United States, 510
 U.S. 540, 555, 114 S.Ct. 1147, 1157, 127 L.Ed.2d 474 (1994).
 Ms. McDonald was neither Noticed of defective Notice of Appeal, nor allowed
 to cure the defect. In Casanova v. Dubois, 289 F.3d 142, 145 (1st Cir. 2002) at 146
 “eighteen months had passed after Notice of Appeal had been filed”; “based on
 Becker, the dismissal of appeals …was unwarranted.” And in Wash v. Johnson,
 343 F.3d 685 (5th Cir. 2003):
 “The Supreme Court‟s holding in Becker,…is jurisdictional and
 may be cured…once omission is called to a party‟s attention,
 effectively overrules our holdings in Mikeska and Cater”
 “…based upon Becker and in agreement with our sister circuit‟s
 reasoning in Casanova, we grant Moore‟s motions to reinstate
 appeal and to reconsider the clerk‟s refusal to do so…”
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 The Supreme Court has stated that Right to Appeal is not lost due to a defect
 in Notice; Plaintiff/Appellant must be “Noticed” and afforded opportunity to cure
 the defect”. Becker 532 U.S. at 764, 766. Judge Hull‟s Order Denying Plaintiff
 Stegeman‟s Motion for Appointment of Counsel clearly stated that Ms. McDonald
 is not part of the Appeal, and Ms. McDonald was not afforded the opportunity.
 Clerk’s Violation of 11th Cir. R. 42-1(b)
 “…when appellant fails to file a brief or other required papers
 within the time permitted,…the clerk shall issue a notice…, that
 upon expiration of 14 days from the date thereof the appeal will
 be dismissed for want of prosecution if the default has not been
 remedied by filing the brief… and a motion to file documents out
 of time.”.
 It was obvious that Judge Hull never recused, other than the fact it was never
 ruled on. Had Hull recused, the Motion for Appointment would have had to be
 ruled on by the replacement Judge. It has been stated in the past that a “services of
 a lawyer for virtually every layman” is necessary for an Appeal.
 “the services of a lawyer will for virtually every layman be
 necessary to present an appeal in a form suitable for appellate
 consideration on the merits.” Evitts v. Lucey, 469 U.S. 387, 393
 (1985) (citation omitted).
 Plaintiffs were not provided Notice as shown in the 11th
 Circuit Local
 Court‟s Local Rules, Rule 42-1(b), which goes against Supreme Court Rulings.
 One doesn‟t have to be extremely intelligent to conclude that this Appeal had been
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 predetermined.
 The United States Supreme Court, and sister circuits have long held that
 that the late filing of a brief is “insufficient to warrant dismissal”, see Marcaida v.
 Rascoe, 569 F.2d 828 (5th
 Cir. 1978):
 [26] This court is not required to dismiss every appeal which
 does not meet the time limitations…In Phillips v. Employees
 Mut. Liability Ins. Co., 239 F.2d 79, 80 n.2 (5th
 Cir. 1956), …the
 late filing of briefs is ‘at most [a] non-jurisdictional
 [defect]…which we consider insufficient to warrant
 dismissal‟. See also King v. Laborers Internat’l Union, 443
 F.2d 273 (6th
 cir. 1971); United States v. Edwards, 366 F.2d 853
 (2 Cir. 1966); cert. denied, 386 U.S. 908, 87 S, Ct. 852, 17 L.Ed.
 2d 782 (1967); cf. Walker v. Matthews, 546 F.2d 814 (9th
 Cir.
 1976) (late filing of record).
 [33] “In Childs v. Kaplan, 467 F.2d 628 (8th Cir. 1971), the
 court held that the appeal of an appellant who did not file a brief
 would not be dismissed for want of prosecution….”
 The 11th
 Circuit Court‟s refusal to reinstate the Appeal Plaintiffs were
 hindered by Clerk whose tampering with the record, and acts where she refused
 and failed to adhere to 11th
 Cir. R. 42-1(b), ultimately Denied Plaintiffs their Right
 to Appeal, and resulted in disparate treatment. Plaintiffs have been subjected to
 disparate treatment, and because Plaintiff Stegeman is a member of a protected
 class, disparate treatment results in discrimination, Rights violations, violations of
 equal protection, and ADA Title II.
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 This Court held in Nadler v. Harvey, No. 06-12692 (2007) C11.0001532
 “…occurs when a disabled individual is treated differently than a non-disabled or
 less disabled individual…” The Supreme Court in Lane upheld Title II as
 “valid § 5 legislation as it applies to the class of cases implicating the accessibility
 of judicial services” 541 U.S. at 331.
 “The Supreme Court further held that Title II enforces rights
 under the Equal Protection Clause, …“a variety of other basic
 constitutional guarantees, and infringements”…”an array of
 rights subject to heightened constitutional scrutiny under the
 Due Process Clause of the Fourteenth Amendment. Lane,
 541 U.S. at 522-523; accord Constantine, 411 F.3d at 486-487.
 “Mere negative attitudes alone cannot justify disparate treatment
 of those with disabilities” University of Ala. V. Garrett, 531 U.S.
 356, 367 (2001).
 Further, Judges Edmondson, Hell and Forrester in Nadler v. Harvey, No. 06-
 12692 (11th Cir. 2007) held that “disparate treatment occurs when a disabled
 individual is treated differently than a non-disabled or less disabled individual 42
 U.S.C. §12112(b).”
 Litigants are supposed to be notified that there was fourteen days in which to
 attempt to remedy default, and that there were twenty-one days until Mandate
 would be filed. In Plaintiffs‟ situation this was not afforded them, the Appeal was
 dismissed and the Motion to Recuse rendered MOOT without a Ruling
 2 The case was before Judges Edmondson, Hull and Forrester
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 A. Fed. R. App. P and Local Rules
 FRAP 47. Local Rules by Courts of Appeals clearly states:
 (2) A local rule imposing a requirement of form must not be
 enforced in a manner that causes a party to lose rights …; (b) No
 sanction or other disadvantage may be imposed for
 noncompliance with any requirement…unless alleged violator
 has been furnished in the particular case with actual notice of the
 requirement.
 Nevertheless, Plaintiff Mr. Stegeman acted quickly by filing Appellant‟s
 Brief and Records Excerpts within the time the advised by the Clerk, which was
 seven days; he showed a good-faith effort to have his Appeal reinstated, as well as
 shown good cause.
 The Order on Reinstatement of Appeal in United States v. Contreras, No.
 01-6406 (10th Cir. 06/04/2007) from [U] United States v. Contreras-Castellanos,
 191 Fed. Appx. 773 (10th Cir. 08/14/2006) whose Rules are exact and in which
 there is explanation for reintstatemnt shows the 10th Cir. held has held:
 “In United States v. Winterhalder, 724 F.2d 109 (10th Cir. 1983)
 (per curiam), we explained the proper procedure for … seeking
 reinstatement of a direct appeal following dismissal for failure to
 prosecute…”
 A dismissal for failure to prosecute and reinstatement of an
 appeal following such a dismissal are governed by Tenth Circuit
 Rules 42.1 and 42.2. Those rules provide:
 42.1 Dismissal for failure to prosecute. When an appellant
 fails to comply with the Federal Rules of Appellate Procedure or
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 these rules, the clerk will notify the appellant that the appeal may
 be dismissed for failure to prosecute unless the failure to comply
 is remedied within a designated time. If the appellant fails to
 comply within that time, the clerk will enter an order dismissing
 the appeal and issue a certified copy of that order as the mandate.
 The appellant may not remedy the failure to comply after the
 appeal is dismissed, unless the court orders otherwise.
 42.2 Reinstatement. A motion to reinstate an appeal
 dismissed for failure to prosecute may not be filed unless the
 failure is remedied or the remedy for the failure accompanies the
 motion.
 “if an appeal is improvidently dismissed in this court, the remedy
 is by way of a motion directed to this court asking for a recall of
 the mandate...” Id. at 111 (citations omitted).”
 It has also long been held that the Court is not required to dismiss every
 appeal which does not meet the time limitations. See Marcaida v. Rascoe, 569
 F.2d 828 (5th Cir. 03/02/1978):
 “This court is not required to dismiss every appeal which does
 not meet the time limitations of Rule 31. In Phillips v.
 Employers Mut. Liability Ins. Co., 239 F.2d 79, 80 n.2 (5 Cir.
 1956), the court said that the late filing of briefs is "at most [a]
 non-jurisdictional [defect] in the prosecution of this appeal,
 which we consider insufficient to warrant dismissal." See also
 King v. Laborers Internat'l Union, 443 F.2d 273 (6 Cir. 1971);
 United States v. Edwards, 366 F.2d 853 (2 Cir. 1966), cert.
 denied, 386 U.S. 908, 87 S. Ct. 852, 17 L. Ed. 2d 782 (1967); cf.
 Walker v. Mathews, 546 F.2d 814 (9 Cir. 1976) (late filing of
 record).”
 In Marcaida, the Court Granted Motion to Reinstate although the Court
 noted that “This appeal has been handled in a very slipshod manner. It goes
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 without saying that counsel who proceed in such fashion risk dismissal, …We do
 not want to see this sort of display again.”
 In Phillips v. Employers Mutual Liability Insurance Company of
 Wisconsin, 239 F.2d 79 the Court held:
 “…appellee's motion to dismiss for appellant's late filing of the
 record and brief on appeal… we simply hold that appellant's
 failure in these respects to show strict compliance … are at most
 non-jurisdictional defects …, which we consider insufficient to
 warrant dismissal. See Martin v. Handy-Andy Community
 Stores of Texas, 5 Cir., 214 F.2d 10, 11; Columbia Lumber Co.
 v. Agostino, 9 Cir., 184 F.2d 731, 733; cf. Fong v. James W.
 Glover, Ltd., 9 Cir., 197 F.2d 710, 712”
 In Martin, et., al., v. Handy-Andy Community Stores, Inc., of Texas, et.,
 al., 214 F.2d 10 (5th Cir. 1954) the Court held:
 “Without further discussion, it is sufficient to state that …this
 Court has held that it may consider an appeal notwithstanding
 such failures… See, for example, Dawson v. McWilliams, 5 Cir.,
 146 F.2d 38. The motion to dismiss is denied.”
 “The United States Supreme Court has made clear that „a fair
 trial in a fair tribunal is a basic requirement of due process‟ in
 administrative adjudicatory proceedings as well as in courts”
 Michigan Dept. of Soc. Sercs. V. Shalala, 859 F. Supp. 1113,
 1123 (W.D. Mich. 1999) (quoting Withorow v. Larkin, 421 U.S.
 35, 36, 95 S.Ct. 1456, 1459, 43 L.E.d.2d 712 (1975)) Thus
 stated Justice Kennedy in his concurring opinion in the recent
 Supreme Court case construing the analogous federal statute on
 judicial disqualification, „[i]f through obduracy, honest mistake,
 or simple inability to attain self knowledge the judge fails to
 acknowledge a disqualifying predisposition or circumstance, an
 appellate court must order recusal no matter what the source.‟
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 Liteky v. U.S., 510 U.S. 540, 563, 114 S.Ct.1147, 1161, 127
 L.Ed.2d 474 (1994) (Kennedy J. concurring) This is because, as
 our court of appeals has declared, „litigants ought not have to
 face a judge where there is a reasonable question of
 impartiality…’ Alexander v. Primerica Holdings, Inc., 10 F.3d
 155, (3rd
 Cir. 1993). D.B. v. Ocean Tp. Bd. Of Educ., 985
 F.Supp. 457 (D.N.J. 1997) (Bold emphasis added.)
 Georgia Power Defendants complained to the 11th
 Circuit, that Motion to
 Recuse, is appealable causing yet another delay to finality. So rather than Rule and
 chance an appeal, that Court denied the motion, sub silentio, instructed the Clerk to
 declare it Moot.
 The 11th
 Circuit Court‟s Dismissal of Appeal and Denial of Motion to
 Reinstate resulted in manifest injustice, as does the declaring MOOT the Motion to
 Recuse. “Manifest injustice can result when the denial of motion to reinstate bars
 an otherwise meritorious claim.” See Calloway v. Marvel Entm’t. Group, 854
 F.2d 1452, 1475 (2d Cir. 1988), rev‟d in part on other grounds sub norm Pavelic &
 LeFlore v. Marvel Entm’t Group, 493 U.S. 120 (1989).
 Judge Duffey‟s refusals to Rule on recusal until the Final Order have also
 been frowned upon by the Appellate Courts, and too resulted in extreme manifest
 injustice.
 Refusing to Rule on the Motion until dismissing the case, causes the issue
 not to be reviewable while a matter is still pending. The appellate Courts have
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 repeatedly frowned upon waiting until a final Order to Rule on timely filed
 recusals, see Liljeberg v. Health Services Acquisition Corp., 486 U.S. 847 (1988):
 “by his silence, Judge Collins deprived respondent of a basis for making a timely
 motion for a new trial and also deprived it of an issue on direct appeal” “Court of
 Appeals correctly noted, Judge Collins' failure to disqualify himself on March 24,
 1982, also constituted a violation of 455(b)(4)”
 Further, Judge Duffey‟s Order Granting Appeal in Forma Pauperis clearly
 stated that the Appeal was not frivolous, therefore the Appeal had merit. Denying
 Motion to Reinstate a meritorious appeal for something that is not jurisdictional,
 gives credibility and merit to the Motion to Recuse. The Judges obviously wanted
 assurance the Appeal would not be heard on the merits; causing injury to Mr.
 Stegeman.
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 CONCLUSION
 Plaintiffs‟ Rule 60(b) Motion requesting Relief from Judgment on the
 grounds of newly discovered evidence, and on the grounds of manifest injustice
 (b)(6), has merit. Plaintiffs have shown that had the had the benefit of a fair and
 impartial tribunal, they would have succeeded on the merits of the case, and/or
 Appeal.
 Respectfully submitted, this 24th day of May, 2010
 By: ___________________________
 JAMES B. STEGEMAN, Pro Se
 821 Sheppard Rd
 Stone Mountain, GA 30083
 (404) 300-9782
 By: ___________________________
 JANET D. MCDONALD, Pro Se
 821 Sheppard Rd
 Stone Mountain, GA 30083
 (404) 300-9782
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 CERTIFICATE OF COMPLAINCE
 In compliance with LR 7.1D, N.D. Ga., I certify that the foregoing Motion
 has been prepared in conformity with LR 5.1, N.D. GA. This Motion was prepared
 with Times New Roman (14 point) type, with a top margin of one and one-half
 (1.5”) inches and a left margin of one (1”) inch, is proportionately spaced.
 This 24th
 day of May, 2010
 ______________________________
 JANET D. MCDONALD, Pro Se
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 IN THE UNITED STATES DISTRICT COURT
 FOR THE NORTHERN DISTRICT OF GEORGIA,
 Atlanta Division
 JAMES B. STEGEMAN,
 JANET D. MCDONALD,
 Plaintiffs
 vs.
 SUPERIOR COURT STONE
 MOUNTAIN JUDICIAL CIRCUIT,
 et., al;
 Defendants
 CIVIL ACTION
 FILE NO: 1:08-CV-1971
 RELIEF FROM JUDGMENT
 CERTIFICATE OF SERVICE
 I Certify that I have this 4th day of May, 2010, served a true and correct
 copy of the foregoing Reply to Georgia Power Defendants’ Opposition to Motion
 for Reconsideration upon Defendants, through their attorney on file by causing to
 be deposited with U.S.P.S., First Class Mail, proper postage affixed thereto,
 addressed as follows:
 Daniel S. Reinhardt Devon Orland
 Troutman Sanders, LLP State of Georgia Dept. of Law
 Bank of America Plaza – Suite 5200 40 Capitol Square, S.W.
 600 Peachtree Street, NE Atlanta, GA 30334-1300
 Atlanta, GA 30308-2216
 _____________________________
 JAMES B. STEGEMAN
 821 Sheppard Rd,
 Stone Mtn, GA 30083
 (404) 300-9782
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