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 Plaintiffs,
 v.
 YAAKOV NEEMAN, MOSHE KACHLON,EDNA ARBEL, SIMONA SHTINMETZ,BATYA ARTMAN, NIVA MILNER, DANIEL
 EDRI, KONRAD ADENAUER STIFTUNG,INTERNATIONAL FELLOWSHIP OF
 CHRISTIANS AND JEWS, and NEW ISRAEL
 FUND,
 Defendants.
 Case No. 12-cv-351 (JLL) (MAH)
 Motion Day: August 20, 2012
 REPLY BRIEF IN SUPPORT OF THEFOREIGN OFFICIAL DEFENDANTS’ MOTION TO DISMISS
 John B. Bellinger III, pro hac viceJean E. Kalicki, pro hac viceR. Reeves Anderson, pro hac viceARNOLD & PORTER LLP555 Twelfth St., NWWashington, DC 20004
 Jennifer L. LarsonARNOLD & PORTER LLP399 Park AvenueNew York, NY 10022Tel: (212) 715-1000Fax: (212) [email protected]
 Attorneys for Defendants Neeman, Kahlon,Arbel, Steinmetz, Artman, Milner, and Edri
 August 13, 2012
 Case 2:12-cv-00351-JLL-MAH Document 62 Filed 08/13/12 Page 1 of 22 PageID: 745

Page 2
                        

i
 TABLE OF CONTENTS
 TABLE OF AUTHORITIES .................................................................................... ii
 ARGUMENT .............................................................................................................1
 I. THE COURT LACKS PERSONAL JURISDICTION...................................1
 A. The FSIA Does Not Confer Personal Jurisdiction ................................1
 B. The Foreign Officials Have Not Directed Any Conduct atNew Jersey ............................................................................................4
 C. Plaintiffs Have Made No Showing To JustifyJurisdictional Discovery........................................................................6
 II. THE COURT LACKS SUBJECT MATTER JURISDICTION.....................7
 A. This Case Is Not Actionable Under the Alien Tort Statute...................7
 B. Plaintiffs Do Not Dispute the Absence of a Prima FacieTVPA Claim..........................................................................................8
 C. Plaintiffs Do Not Dispute the Lack of DiversityJurisdiction ..........................................................................................11
 III. THE FOREIGN OFFICIAL DEFENDANTS ARE IMMUNE....................11
 IV. THE FOREIGN RELATIONS ASPECTS OF THIS CASEWARRANT DISMISSAL.............................................................................14
 CONCLUSION........................................................................................................16
 Case 2:12-cv-00351-JLL-MAH Document 62 Filed 08/13/12 Page 2 of 22 PageID: 746

Page 3
                        

ii
 TABLE OF AUTHORITIES
 CASES Page(s)
 Abi Jaoudi & Azar Trading Corp. v. Cigna Worldwide Ins. Co.,391 F. App’x 173 (3d Cir. 2010) ..........................................................................2
 Angellino v. Royal Family Al-Saud,No. 11-7043, 2012 WL 3023800 (D.C. Cir. July 25, 2012).................................2
 Argentine Republic v. Amerada Hess Shipping Corp.,488 U.S. 428 (1989)..............................................................................................4
 Atala Riffo v. Chile,Inter-Am. C.H.R. (Feb. 24, 2012).........................................................................8
 Banco Nacional de Cuba v. Sabbatino,376 U.S. 398 (1964)............................................................................................15
 Belhas v. Ya’alon,515 F.3d 1279 (D.C. Cir. 2008)............................................................................7
 Boyd v. Arizona,469 F. App’x 92 (3d Cir. 2012) (per curiam) .......................................................4
 Corrie v. Caterpillar, Inc.,403 F. Supp. 2d 1019 (W.D. Wash. 2005) ..................................................... 9-10
 Dresser Indus., Inc. v. Underwriters at Lloyd’s of London,106 F.3d 494 (3d Cir. 1997) ...............................................................................11
 Far W. Capital, Inc. v. Towne,46 F.3d 1071 (10th Cir. 1995) .......................................................................... 5-6
 Giraldo v. Drummond Co.,808 F. Supp. 2d 247 (D.D.C. 2011)....................................................................12
 Goodyear Dunlop Tires Operations, S.A. v. Brown,131 S. Ct. 2846 (2011)..........................................................................................6
 Gutch v. Fed. Republic of Germany,444 F. Supp. 2d 1 (D.D.C. 2006)..........................................................................4
 Case 2:12-cv-00351-JLL-MAH Document 62 Filed 08/13/12 Page 3 of 22 PageID: 747

Page 4
                        

iii
 Harbury v. Hayden,444 F. Supp. 2d 19 (D.D.C. 2006)......................................................................10
 IMO Indus., Inc. v. Kiekert AG,155 F.3d 254 (3d Cir. 1998) ......................................................................... 4-5, 6
 Kelley v. Wall,No. Civ. A. 11-10916, 2012 WL 359693 (D. Mass. Jan. 12, 2012).....................3
 LaSala v. Marfin Popular Bank Pub. Co.,410 F. App’x 474 (3d Cir. 2011) ..........................................................................5
 Lottotron, Inc. v. Athila Station,No. Civ. A. 10-4318, 2011 WL 2784570 (D.N.J. July 11, 2011) ........................6
 Miller v. Boston Scientific Corp.,380 F. Supp. 2d 443 (D.N.J. 2005).......................................................................9
 Mohamad v. Palestinian Auth.,132 S. Ct. 1702 (2012)........................................................................................11
 Moorestown Twp. Bd. of Educ. v. S.D.,811 F. Supp. 2d 1057 (D.N.J. 2011).....................................................................9
 Ochoa Lizarbe v. Rivera Rondon,402 F. App’x 834 (4th Cir. 2010) (per curiam) ....................................................2
 Permanent Mission of India to the United Nations v. City of N.Y.,551 U.S. 193 (2007)..............................................................................................7
 Rasul v. Bush,542 U.S. 466 (2004)..............................................................................................7
 Republic of Mex. v. Hoffman,324 U.S. 30 (1945)..............................................................................................12
 Ruiz v. Martinez,No. EP-07-CV-078, 2007 WL 1857185 (W.D. Tex. May 17, 2007).............9, 10
 Samantar v. Yousuf,130 S. Ct. 2278 (2010)......................................................................................1, 2
 Case 2:12-cv-00351-JLL-MAH Document 62 Filed 08/13/12 Page 4 of 22 PageID: 748

Page 5
                        

iv
 Sathianathan v. Pac. Exch., Inc.,248 F. App’x 345 (3d Cir. 2007) (per curiam) ................................................. 6-7
 Saudi Arabia v. Nelson,507 U.S. 349 (1993)..........................................................................................3, 4
 Sinochem Int’l Co. v. Malaysia Int’l Shipping Corp.,549 U.S. 422 (2007)............................................................................................15
 Smith v. Ghana Commercial Bank, Ltd.,Civ. No. 10-4655, 2012 WL 2923543 (D. Minn. July 18, 2012) .......................13
 Sosa v. Alvarez-Machain,542 U.S. 692 (2004)..............................................................................................8
 Swiger v. Allegheny Energy, Inc.,540 F.3d 179 (3d Cir. 2008) ...............................................................................11
 Walburn v. Rovema Packaging Machs., L.P.,No. Civ. A. 07-3692, 2008 WL 852443 (D.N.J. Mar. 28, 2008) .........................5
 STATUTES AND RULES
 Foreign Sovereign Immunities Act,28 U.S.C. §§ 1330, 1602-11 ........................................................................passim
 Torture Victims Protection Act of 1991,Pub. L. 102-256, 106 Stat. 73 (codified at 28 U.S.C. § 1350 note) .....8, 9, 10, 11
 28 U.S.C. § 1332(a)(2).............................................................................................11
 28 U.S.C. § 1332(a)(3).............................................................................................11
 28 U.S.C. § 1605(a)(2)...............................................................................................3
 28 U.S.C. § 1605(a)(5)...........................................................................................3, 4
 Fed. R. Civ. P. 12(b) ..................................................................................................1
 Local Civil Rule 7.1(d)(3)..........................................................................................1
 Case 2:12-cv-00351-JLL-MAH Document 62 Filed 08/13/12 Page 5 of 22 PageID: 749

Page 6
                        

v
 OTHER AUTHORITIES
 Brief for the United States as Amicus Curiae in Support of Affirmance,Matar v. Dichter, 563 F.3d 9 (2d Cir. 2009) (No. 07-2579-cv),2007 WL 6931924 ..............................................................................................13
 Brief for the United States as Amicus Curiae Supporting Affirmance,Samantar v. Yousuf, 130 S. Ct. 2278 (2010) (No. 08-1555),2010 WL 342031 .......................................................................................... 13-14
 Chimène I. Keitner, Foreign Official Immunity After Samantar,44 Vand. J. Transnat’l L. 837 (2011)....................................................................3
 H.R. Rep. No. 102–367(I) (1991) ............................................................................10
 S. Rep. No. 102-249 (1991) .....................................................................................10
 Statement of Interest and Suggestion of Immunity of and by the UnitedStates of America, Giraldo v. Drummond Co., 808 F. Supp. 2d 247(D.D.C. 2011) .....................................................................................................14
 Case 2:12-cv-00351-JLL-MAH Document 62 Filed 08/13/12 Page 6 of 22 PageID: 750

Page 7
                        

1
 Pursuant to Local Civil Rule 7.1(d)(3), Defendants Neeman, Kahlon, Arbel,
 Steinmetz, Artman, Milner, and Edri (the “Foreign Official defendants”)
 respectfully submit this reply brief in support of their motion to dismiss (ECF #37).
 Plaintiffs’ Brief in Opposition (ECF #43) (“Opp.”) largely does not address
 the dispositive legal issues raised in the motion to dismiss regarding lack of
 jurisdiction, immunity, foreign-affairs abstention, and the Complaint’s general
 failure to state a viable claim. Notwithstanding the Plaintiffs’ improper attempt to
 introduce new allegations and a new defendant (the State of Israel) into this case
 through an opposition brief, the fact remains that this case has no basis in a U.S.
 court and should be dismissed with prejudice.1
 ARGUMENT
 I. THE COURT LACKS PERSONAL JURISDICTION
 A. The FSIA Does Not Confer Personal Jurisdiction
 Plaintiffs misunderstand the import of Samantar v. Yousuf, 130 S. Ct. 2278
 (2010), and its effect on this case. See Opp. 6-8. As explained in the motion to
 dismiss (Mem. at 8), the Foreign Sovereign Immunities Act (FSIA), 28 U.S.C.
 §§ 1330, 1602-11, does not by its terms apply to “an official acting on behalf of a
 1 To be clear: the Foreign Official defendants do not “concede as truth theallegations in the complaint” (Opp. 1); the Complaint and the opposition brief areriddled with scurrilous and baseless allegations. The Foreign Official defendantsacknowledge that this Court, however, is required to presume the validity ofPlaintiffs’ well-pled allegations to resolve this motion under Rule 12(b).
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2
 foreign state.” Samantar, 130 S. Ct. at 2289. Thus, “a plaintiff seeking to sue a
 foreign official will not be able to rely on the [FSIA’s] service of process and
 jurisdictional provisions.” Id. at 2292 n.20. Although Samantar does not
 “foreclose” this case on immunity grounds (Opp. 7, 8), the Supreme Court’s
 decision does foreclose Plaintiffs’ reliance on the FSIA as a basis for personal
 jurisdiction over the Foreign Official defendants.2
 Plaintiffs argue, alternatively, that the FSIA applies because the Foreign
 Official defendants purportedly “are sued in [their] official capacit[ies].” Opp. 7.
 But that characterization—whether accurate or not3—does not trigger the FSIA’s
 jurisdictional grant. In Samantar, the Supreme Court unconditionally declared that
 “a plaintiff will have to establish that the district court has personal jurisdiction
 over an official without the benefit of the FSIA.” 130 S. Ct. at 2292 n.20.
 Nor does the official-capacity characterization relieve Plaintiffs of their
 burden of establishing personal jurisdiction over these defendants. With respect to
 U.S. state officials, plaintiffs still must allege facts sufficient for personal
 2 Plaintiffs rely on two cases, both of which support dismissal of this case. Opp. 8.The Third Circuit in Abi Jaoudi & Azar Trading Corp. v. Cigna Worldwide Ins.Co., 391 F. App’x 173 (3d Cir. 2010), and the Fourth Circuit in Ochoa Lizarbe v.Rivera Rondon, 402 F. App’x 834 (4th Cir. 2010), both rejected the argument thatthe FSIA applied to suits against foreign officials, citing Samantar.3 The Court need not accept a plaintiff’s characterization of whether defendants aresued in their official or personal capacities. See Angellino v. Royal Family Al-Saud, --- F.3d ---, No. 11-7043, 2012 WL 3023800, at *3 n.6 (D.C. Cir. July 25,2012) (rejecting characterization).
 Case 2:12-cv-00351-JLL-MAH Document 62 Filed 08/13/12 Page 8 of 22 PageID: 752

Page 9
                        

3
 jurisdiction over a defendant sued in his official capacity. See, e.g., Kelley v. Wall,
 No. Civ. A. 11-10916, 2012 WL 359693, at *4 (D. Mass. Jan. 12, 2012), adopted
 in 2012 WL 359687 (D. Mass. Feb. 1, 2012).
 If, as Plaintiffs now claim, “the real culprit is the State of Israel” (Opp. 7),
 then the claims against the Foreign Official defendants should be dismissed
 because the suit is really an action against Israel itself. See Chimène I. Keitner,
 Foreign Official Immunity After Samantar, 44 Vand. J. Transnat’l L. 837, 841
 (2011). And if the FSIA does apply to this suit, then the case should be dismissed
 for lack of jurisdiction because none of the FSIA’s exceptions is satisfied here.
 Plaintiffs invoke two possible FSIA exceptions: the commercial activity
 exception, 28 U.S.C. § 1605(a)(2), and the noncommercial tort exception, id.
 § 1605(a)(5). Neither exception applies to this case. The Plaintiffs’ claims are not
 “based upon” any commercial activity by the State of Israel or its agents. 28
 U.S.C. § 1605(a)(2). To trigger the commercial activity exception, the commercial
 activity must constitute an “element[] of a claim that, if proven, would entitle [the]
 plaintiff to relief under his theory of the case.” Saudi Arabia v. Nelson, 507 U.S.
 349, 357 (1993). The alleged fundraising activities described in the opposition
 brief do not constitute an element of the Plaintiffs’ claims against the Foreign
 Official defendants. See Opp. 13. All of the claims in this case arise exclusively
 from the operation of Israel’s family-law social services and judicial system.
 Case 2:12-cv-00351-JLL-MAH Document 62 Filed 08/13/12 Page 9 of 22 PageID: 753
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 Where, as here, a foreign state is exercising a power “peculiar to sovereigns,” the
 commercial activity exception does not apply. Nelson, 507 U.S. at 360.
 Under the noncommercial tort exception, “both the tortious act and the
 injury must occur in the United States for this exception to apply.” Gutch v. Fed.
 Republic of Germany, 444 F. Supp. 2d 1, 11 (D.D.C. 2006); see Argentine
 Republic v. Amerada Hess Shipping Corp., 488 U.S. 428, 441 (1989) (“[T]he
 exception in § 1605(a)(5) covers only torts occurring within the territorial
 jurisdiction of the United States.”). Because Plaintiffs do not allege that the
 Foreign Official defendants (or the State of Israel) committed any tortious act
 within the United States, the noncommercial tort exception does not apply.
 Thus, regardless of the capacity in which the Foreign Official defendants are
 sued, the FSIA cannot be the source of personal jurisdiction in this case.
 B. The Foreign Officials Have Not Directed Any Conduct at New Jersey
 Neither the Complaint nor the opposition brief contains any factual
 allegation of conduct by the Foreign Official defendants “purposely directed at”
 New Jersey. Boyd v. Arizona, 469 F. App’x 92, 97 (3d Cir. 2012) (per curiam).
 The only connection to New Jersey is Plaintiff Ben Haim’s residence, which is an
 insufficient basis upon which to predicate personal jurisdiction. Even when a
 plaintiff “felt the brunt of the harm caused by th[e] tort in the forum,” that plaintiff
 still must show that the defendant “expressly aimed his tortious conduct at the
 Case 2:12-cv-00351-JLL-MAH Document 62 Filed 08/13/12 Page 10 of 22 PageID: 754
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5
 forum, such that the forum can be said to be the focal point of the tortious
 activity.” IMO Indus., Inc. v. Kiekert AG, 155 F.3d 254, 256 (3d Cir. 1998). “A
 court cannot automatically infer that a defendant expressly aimed its tortious
 conduct at the forum from the fact that the defendant knew that the plaintiff resided
 in the forum.” Walburn v. Rovema Packaging Machs., L.P., No. Civ. A. 07-3692,
 2008 WL 852443, at *7 (D.N.J. Mar. 28, 2008).
 Plaintiffs improperly base personal jurisdiction solely on alleged “effects” in
 New Jersey. For example, the opposition brief asserts that Defendant Arbel knew
 that her judicial decision in Israel would “cause the nonreturn of a child to [New
 Jersey]” and that Defendant Edri’s alleged actions in Israel “caus[ed] all Ben
 Haim’s business in NJ to collapse.” Opp. 14. However, “the foreseeability of
 harm being suffered in a forum is insufficient to establish personal jurisdiction.”
 LaSala v. Marfin Popular Bank Pub. Co., 410 F. App’x 474, 477 (3d Cir. 2011).
 The two remaining “contacts”—which were raised for the first time in the
 opposition brief—are too vague to constitute material factual allegations, but
 would not constitute sufficient minimum contacts in any event. First, Plaintiffs
 contend that Defendant Edri is “in contact with New Jersey rabbis.” Opp. 14.
 Even if Defendant Edri initiated communications with these “New Jersey rabbis”
 in New Jersey—and there is no allegation that he did—that conduct would be
 insufficient to establish personal jurisdiction. “It is well-established that phone
 Case 2:12-cv-00351-JLL-MAH Document 62 Filed 08/13/12 Page 11 of 22 PageID: 755
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6
 calls and letters are not necessarily sufficient in themselves to establish minimum
 contacts” when the focus of the dispute is outside the forum. Far W. Capital, Inc.
 v. Towne, 46 F.3d 1071, 1077 (10th Cir. 1995); accord IMO Indus., 155 F.3d at
 268. Second, Plaintiffs vaguely allege that “[t]he welfare Defendants solicits [sic]
 donations in NJ, either themselves (Kahlon) or via IFCJ.” Opp. 14. Plaintiffs’
 claims do not arise from these alleged fundraising efforts, and this allegation does
 not support the conclusion that any of the individual defendants is “at home in”
 New Jersey. Goodyear Dunlop Tires Operations S.A. v. Brown, 131 S. Ct. 2846,
 2857 (2011). These contentions thus fall far short of the showing required to
 establish either specific or general jurisdiction. See Mem. at 8-11.
 C. Plaintiffs Have Made No Showing To Justify Jurisdictional Discovery
 Plaintiffs’ request for jurisdictional discovery should be denied. Plaintiffs
 have not alleged a single fact that could justify this Court’s exercise of personal
 jurisdiction over the Foreign Official defendants. As this Court recently explained,
 jurisdictional discovery is inappropriate in “a case where the plaintiff has entirely
 failed to put evidence in the record to support personal jurisdiction.” Lottotron,
 Inc. v. Athila Station, No. Civ. A. 10-4318, 2011 WL 2784570, at *2 (D.N.J.
 July 11, 2011) (Linares, J.). Where, as here, plaintiffs make “no allegation that
 [the defendants] have continuous and systematic contact with New Jersey that
 would support an assertion of general jurisdiction over them in that state,” the
 Case 2:12-cv-00351-JLL-MAH Document 62 Filed 08/13/12 Page 12 of 22 PageID: 756
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 Third Circuit has concluded that jurisdictional discovery should be denied.
 Sathianathan v. Pac. Exch., Inc., 248 F. App’x 345, 347 (3d Cir. 2007).4
 II. THE COURT LACKS SUBJECT MATTER JURISDICTION
 To the extent the State of Israel is the real defendant in interest, as Plaintiffs
 now assert, this Court lacks subject matter jurisdiction. The FSIA provides the
 “sole basis” for obtaining jurisdiction over a foreign state. Permanent Mission of
 India to the United Nations v. City of New York, 551 U.S. 193, 197 (2007). As to
 the individual defendants, subject matter jurisdiction also is absent.
 A. This Case Is Not Actionable Under the Alien Tort Statute
 Plaintiffs Havivi and Elmalem do not dispute that they cannot bring a suit
 under the Alien Tort Statute because they are not “aliens.” Rasul v. Bush, 542 U.S.
 466, 485 (2004) (The ATS “explicitly confers the privilege of suing for an
 actionable tort . . . on aliens alone.”). The assertion that “their US citizenship is
 dormant” (Opp. 15)—whatever that might mean—is irrelevant. Count 1 must be
 dismissed for lack of subject matter jurisdiction with respect to those plaintiffs.
 Plaintiff Ben Haim claims to be an alien “[f]or purposes of [the] ATS,”
 although not for other purposes. Opp. 14, 15. Assuming for the purposes of this
 4 The immunity status of the Israeli officials also counsels strongly againstjurisdictional discovery. In the “absence of any showing by [plaintiff] that [theforeign official defendant] was not acting in his official capacity, discovery wouldfrustrate the significance and benefit of entitlement to immunity from suit.” Belhasv. Ya’alon, 515 F.3d 1279, 1290 (D.C. Cir. 2008) (internal citation omitted).
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8
 motion that Mr. Ben Haim is an alien, Count 1 still must be dismissed because the
 allegations in the Complaint plainly are not actionable under the ATS.
 Plaintiffs offer no authorities to substantiate their contention that alleged
 “institutionalized policies elevating the rights of women over the rights of men in
 Israeli child custody cases” (Compl. ¶ 24) fit within the “very limited category” of
 private claims for egregious international law violations actionable under the Alien
 Tort Statute. We are aware of no case—and Plaintiffs cite none—in which a court
 has held that a claim of gender discrimination in child custody cases constitutes a
 “specific, universal, and obligatory” norm of international law required of a cause
 of action under Sosa. Sosa v. Alvarez-Machain, 542 U.S. 692, 732 (2004).5
 B. Plaintiffs Do Not Dispute the Absence of a Prima Facie TVPA Claim
 In the motion to dismiss, the Foreign Official defendants made three
 independent arguments as to why the Plaintiffs’ vague allegations of “torture” are
 frivolous under the TVPA. Mem. at 17-19. First, Plaintiffs never were under “the
 offender’s custody or physical control,” a requirement of the statutory definition of
 torture. Second, Plaintiffs do not allege severe mental pain or suffering as defined
 5 The only case offered by the Plaintiffs says nothing relevant to the scope of theATS. The Inter-American Commission on Human Rights’ decision in Atala Riffov. Chile (Inter-Am. C.H.R., Feb. 24, 2012) was based on the American Conventionon Human Rights—a treaty to which neither the United States nor Israel is a party.Similarly, Plaintiffs’ discussion of the U.S.-Israel Treaty of Friendship isconfounding because Plaintiffs do not, and could not, assert claims based on thattreaty, which does not provide a private right of action in this case.
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9
 by the TVPA. Third, Plaintiffs did not exhaust available remedies in Israel.
 The opposition brief does not contest either of the first two points, which are
 therefore conceded. See Moorestown Twp. Bd. of Educ. v. S.D., 811 F. Supp. 2d
 1057, 1085 (D.N.J. 2011) (“Since [plaintiff] did not respond to Defendants[’]
 arguments in its Reply papers, the Court deems the issue conceded.”). Plaintiffs
 respond only that torture could be predicated on “mental torture.” Opp. 11. That
 uncontested observation does not relieve Plaintiffs from pleading (and proving)
 that they meet all the requirements of the TVPA’s definition of torture.
 With respect to exhaustion of remedies, the Foreign Official defendants are
 not required to present record evidence demonstrating the availability of remedies
 in Israel. See Miller v. Boston Scientific Corp., 380 F. Supp. 2d 443, 448-50
 (D.N.J. 2005) (rejecting plaintiff’s argument that the defendant was required to
 present record evidence of the adequacy of Israeli courts under forum non
 conveniens analysis). This Court may rely on conclusions reached by other U.S.
 courts on this exact issue. See Ruiz v. Martinez, No. EP-07-CV-078, 2007 WL
 1857185, at *6 & n.90 (W.D. Tex. May 17, 2007) (relying on the findings of other
 courts that Mexico provides an adequate alternative forum for tort litigation). A
 federal court in Washington dismissed a TVPA suit on the ground that the
 plaintiffs had failed to seek redress in Israel: “Israeli tort law provides adequate
 remedies for plaintiffs injured as a result of tortious conduct,” and “[i]t has been
 Case 2:12-cv-00351-JLL-MAH Document 62 Filed 08/13/12 Page 15 of 22 PageID: 759
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10
 recognized in other cases that Israel’s courts are generally considered to provide an
 adequate alternative forum for civil matters.” Corrie v. Caterpillar, Inc., 403 F.
 Supp. 2d 1019, 1026 (W.D. Wash. 2005) (collecting cases).
 Moreover, courts have dismissed TVPA cases, like this one, where the
 plaintiffs made no allegation or showing to justify their failure to exhaust domestic
 remedies. See Ruiz, 2007 WL 1857185, at *6 (“Most importantly, Ruiz fails to
 allege that he submitted a grievance regarding the alleged torture to Mexican
 authorities.” (emphasis added)); see also Harbury v. Hayden, 444 F. Supp. 2d 19,
 40-41 (D.D.C. 2006) (similar), aff’d, 522 F.3d 413 (D.C. Cir. 2008).
 Plaintiffs cannot simply declare that any effort to seek judicial remedies in
 Israel would be futile based on the Plaintiffs’ own false allegation that Israel’s
 Supreme Court is staffed by “men[-]hating judges.” Opp. 12. The Senate
 Committee report on the TVPA explains that, “[o]nce the defendant makes a
 showing of remedies abroad which have not been exhausted, the burden shifts to
 the plaintiff to rebut.” S. Rep. No. 102-249, at 10 (1991). Congress enacted this
 requirement to “ensure[] that U.S. courts will not intrude into cases more
 appropriately handled by courts where the alleged torture or killing occurred.” See
 H.R. Rep. No. 102–367(I), at 5 (1991).
 Finally, the State of Israel—to the extent it is the true defendant-in-
 interest—cannot be sued under the TVPA, which extends only to “individuals,”
 Case 2:12-cv-00351-JLL-MAH Document 62 Filed 08/13/12 Page 16 of 22 PageID: 760
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11
 i.e., natural persons. Mohamad v. Palestinian Auth., 132 S. Ct. 1702, 1708 (2012).
 C. Plaintiffs Do Not Dispute the Lack of Diversity Jurisdiction
 The opposition brief does not dispute that this case lacks diversity
 jurisdiction because none of the Plaintiffs is a “citizen[] of a State” (as required by
 28 U.S.C. § 1332(a)(3)), and because the case lacks complete diversity (as required
 by 28 U.S.C. § 1332(a)(2)). See Mem. at 19-22; Opp. 14-15. Indeed, the
 opposition brief concedes that Plaintiffs Havivi and Elmalem are “considered
 stateless for purposes of diversity” (Opp. 15.), which means that they “cannot be
 sued (or sue) in federal court based on diversity jurisdiction as they are neither
 ‘citizens of a State,’ nor ‘citizens or subjects of a foreign state.’” Swiger v.
 Allegheny Energy, Inc., 540 F.3d 179, 184 (3d Cir. 2008) (citations omitted). And
 Plaintiff Ben Haim’s admitted “alien” status defeats the complete diversity
 required under 28 U.S.C. § 1332(a)(2). See Mem. at 21-22; Dresser Indus., Inc. v.
 Underwriters at Lloyd’s of London, 106 F.3d 494, 499 (3d Cir. 1997).
 III. THE FOREIGN OFFICIAL DEFENDANTS ARE IMMUNE
 Plaintiffs do not contest the well-established common-law doctrine that
 foreign officials are entitled to immunity for conduct in the discharge of official
 functions. Mem. at 22-25. Nor do plaintiffs dispute that the allegations in the
 Complaint exclusively stem from the Foreign Official defendants’ official acts.
 However, Plaintiffs seemingly dispute that certain defendants are Israeli
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 officials (Opp. 9)—notwithstanding that Plaintiffs now purport to sue all individual
 defendants in their “official” capacities. Plaintiffs contend that Defendants Edri
 and Milner are not “state actors” because they work for a “tribunal which exercises
 global jurisdiction” and for “a municipality,” respectively. Id. These distinctions
 are irrelevant (and erroneous). Daniel Edri is a Judge on the Haifa Rabbinical
 District Court (Compl. ¶ 11), which is part of Israel’s judicial system. Niva Milner
 works for the Ministry of Social Affairs and Social Services as the District
 Supervisor of Court Appointed Social Workers for the Central District of Tel Aviv.
 Id. ¶ 10. Both are Israeli officials entitled to official immunity.
 Contrary to Plaintiffs’ assumption, the Department of State has not “refused
 to immunize” the Foreign Official defendants. Opp. 9. The State of Israel regards
 this case as frivolous, warranting dismissal outright on multiple grounds.
 Therefore, the State of Israel has not taken the formal diplomatic step of requesting
 an official suggestion of immunity from the State Department. Nor is an official
 statement from the Executive Branch required to dismiss a case like this one. “In
 the absence of recognition of the claimed immunity by the political branch of the
 government, the courts may decide for themselves whether all the requisites of
 immunity exist.” Republic of Mex. v. Hoffman, 324 U.S. 30, 34-35 (1945). The
 Court may decide common-law immunity even when “the State Department takes
 no action.” Giraldo v. Drummond Co., 808 F. Supp. 2d 247, 249 (D.D.C. 2011).
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 For example, on July 18, 2012, a federal court in Minnesota dismissed claims
 against the Attorney General of Ghana on foreign-official immunity grounds,
 without the participation of the State Department. Smith v. Ghana Commercial
 Bank, Ltd., Civ. No. 10-4655, 2012 WL 2923543, at *1 (D. Minn. July 18, 2012).
 The Executive Branch previously set forth several “principles to which
 future courts may refer in making immunity determinations in suits against foreign
 officials in which the Executive does not appear.” Brief for the United States as
 Amicus Curiae in Support of Affirmance at 21, Matar v. Dichter, 563 F.3d 9 (2d
 Cir. 2009) (No. 07-2579-cv), 2007 WL 6931924. Specifically, “the Executive
 generally recognizes foreign officials to enjoy immunity from civil suit with
 respect to their official acts”; “whether acts are official turns on whether the acts in
 question were preformed on the state’s behalf, such that they are attributable to the
 state itself”; and “the Executive does not recognize an exception to foreign official
 immunity for alleged jus cogens violations, or alleged violations of the TVPA.”
 Id. (internal quotation marks and citations omitted). The Justice Department and
 the State Department concluded that “the above principles are susceptible to
 general application by the judiciary without the need for recurring intervention by
 the Executive, particularly in the form of suggestions of immunity filed on a case-
 by-case basis.” Id. at n.*. See also Br. for the United States as Amicus Curiae
 Supporting Affirmance at 14, Samantar v. Yousuf, 130 S. Ct. 2278 (2010) (No. 08-
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 1555), 2010 WL 342031 (“[F]oreign officials [continue] to enjoy immunity from
 civil suits with respect to their official acts . . . .”); Statement of Interest and
 Suggestion of Immunity of and by the United States of America at 5, Giraldo v.
 Drummond Co., 808 F. Supp. 2d 247 (D.D.C. 2011) (No. 10-mc-764) (ECF No.
 13) (asserting a former official’s immunity from a lawsuit seeking information
 “relating to acts taken in his official capacity”).
 Based on these principles, the Foreign Official defendants respectfully
 submit that this case presents such a clear case of official-acts immunity that the
 input of the State Department is unnecessary, especially given the frivolous nature
 of this suit. However, to the extent that the Court has any doubt about the scope of
 foreign official immunity, and should this Court deny the non-immunity grounds
 for dismissal, the Foreign Official defendants respectfully request that the Court
 solicit the views of the State Department.
 IV. THE FOREIGN RELATIONS ASPECTS OF THIS CASE WARRANTDISMISSAL
 The opposition brief illustrates the Plaintiffs’ intent to impugn Israel’s
 social-welfare and judicial systems. Plaintiffs ask this Court to second-guess the
 validity, propriety, and desirability of Israeli laws and policies, as well as the
 official actions of senior Israeli officials, including a justice on the Israeli Supreme
 Court and two cabinet-level ministers. This case is plainly political, and therefore
 is barred by the act of state doctrine, the political question doctrine, and comity,
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 and also should be dismissed on forum non conveniens grounds. Mem. at 28-34.
 Plaintiffs chide the Foreign Official defendants for not justifying purported
 Israeli policies to this Court. Opp. 16. It is a bedrock principle of foreign
 sovereignty that one country need not “explain itself” to the courts of another
 sovereign, especially regarding the “validity of the public acts a recognized foreign
 sovereign power committed within its own territory.” Banco Nacional de Cuba v.
 Sabbatino, 376 U.S. 398, 401 (1964). The act of state doctrine, comity, and the
 political question doctrine are grounded in this fundamental understanding of the
 federal judiciary’s limited role in the conduct of foreign affairs.
 With respect to forum non conveniens, Israel plainly is a more appropriate
 forum in which to litigate this case. Even if Israeli courts were somehow “blocked
 to men who are in divorce proceedings” (Opp. 17)—which is not true—this dispute
 is not a divorce proceeding. And while a plaintiff’s convenience is a relevant
 factor, it is not dispositive, and must be weighed against the “oppressiveness and
 vexation to a defendant” and whether “the chosen forum [is] inappropriate because
 of considerations affecting the court’s own administrative and legal problems.”
 Sinochem Int’l Co. v. Malaysia Int’l Shipping Corp., 549 U.S. 422, 429 (2007).6
 6 In the interest of judicial economy and to avoid prolonging this suit, the ForeignOfficial defendants withdraw their objections to service, without prejudice to theirright to insist on legally sufficient service in future cases.
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 CONCLUSION
 The Foreign Official defendants respectfully request that the Court dismiss
 the Complaint with prejudice.
 Dated: August 13, 2012
 John B. Bellinger III, pro hac viceJean E. Kalicki, pro hac viceR. Reeves Anderson, pro hac viceARNOLD & PORTER LLP555 Twelfth St., NWWashington, DC 20004
 Respectfully submitted,
 s/ Jennifer L. Larson
 Jennifer L. LarsonARNOLD & PORTER LLP399 Park AvenueNew York, NY 10022Tel: (212) 715-1000Fax: (212) [email protected]
 Attorneys for Defendants Neeman, Kahlon,Arbel, Steinmetz, Artman, Milner, and Edri
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