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            POLICY & ACTION ITEM 9.1 230 S. Sterling Drive, Suite 100, Mountain House, CA 95391 Tel (209) 831-2300 • Fax (209) 831-5610 MOUNTAIN HOUSE COMMUNITY SERVICES DISTRICT “To provide responsive service to our growing community that exceeds expectations at a fair value” MEMORANDUM AGENDA TITLE: Approval of Mountain House Investors Annexation Agreement and Annexation Resolutions MEETING DATE: March 8, 2017 PREPARED BY: Edwin Pattison, General Manager ______________________________________________________________________________ RECOMMENDATION: Staff recommends the following actions: 1. Adopt Resolution Of Application Of The Mountain House Community Services District To The San Joaquin Local Agency Formation Commission For The Annexation Of Certain Specific Plan Area III Lands Located South Of Grant Line Road; 2. Adopt Resolution Of The Mountain House Community Services District To Submit An Application To The San Joaquin Local Agency Formation Commission For The Annexation Of Certain Specific Plan Area III Lands Located North Of Grant Line Road 3. Approve Annexation Agreement By and Between Mountain House Investors, LLC and Mountain House Community Services District and Authorize the General Manager to execute it. DISCUSSION: Mountain House Investors, LLC (MHI) is requesting annexation of it lands located in Specific Plan III (See attached letter, January 3, 2017, and map showing the location of the lands). Prior to receiving any services from the Mountain House Community Services District (MHCSD), lands located outside of the MHCSD, but within the Sphere of Influence (SOI), must undergo annexation review through the San Joaquin Local Area Formation Commission (LAFCO). According to LAFCO, annexation of lands must be (1) consistent with the internal planning horizon of the SOI; and (2) the Municipal Services Review (MSR) and SOI Plan demonstrates that adequate services can be provided to the lands requesting annexation. The MHCSD’s MSR update (2016) was formally approved by the LAFCO (January 12, 2017) and demonstrates the ability of the MHCSD to provide services to the lands being requested for annexation by MHI. Annexation of Specific Plan III lands represents phasing of development lands contained within the Mountain House Master Plan. The formation and master planning documents for Mountain House anticipate the planned phasing and approval of all lands contained within the Master Plan and its SOI, which includes Specific Plan III (MHI lands being requested for annexation are 
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POLICY & ACTION ITEM 9.1
 230 S. Sterling Drive, Suite 100, Mountain House, CA 95391
 Tel (209) 831-2300 • Fax (209) 831-5610
 MOUNTAIN HOUSE COMMUNITY SERVICES DISTRICT “To provide responsive service to our growing community
 that exceeds expectations at a fair value”
 MEMORANDUM
 AGENDA TITLE: Approval of Mountain House Investors Annexation Agreement and
 Annexation Resolutions
 MEETING DATE: March 8, 2017
 PREPARED BY: Edwin Pattison, General Manager
 ______________________________________________________________________________
 RECOMMENDATION: Staff recommends the following actions:
 1. Adopt Resolution Of Application Of The Mountain House Community Services District
 To The San Joaquin Local Agency Formation Commission For The Annexation Of
 Certain Specific Plan Area III Lands Located South Of Grant Line Road;
 2. Adopt Resolution Of The Mountain House Community Services District To Submit An
 Application To The San Joaquin Local Agency Formation Commission For The
 Annexation Of Certain Specific Plan Area III Lands Located North Of Grant Line Road
 3. Approve Annexation Agreement By and Between Mountain House Investors, LLC and
 Mountain House Community Services District and Authorize the General Manager to
 execute it.
 DISCUSSION: Mountain House Investors, LLC (MHI) is requesting annexation of it lands located in Specific
 Plan III (See attached letter, January 3, 2017, and map showing the location of the lands). Prior
 to receiving any services from the Mountain House Community Services District (MHCSD),
 lands located outside of the MHCSD, but within the Sphere of Influence (SOI), must undergo
 annexation review through the San Joaquin Local Area Formation Commission (LAFCO).
 According to LAFCO, annexation of lands must be (1) consistent with the internal planning
 horizon of the SOI; and (2) the Municipal Services Review (MSR) and SOI Plan demonstrates
 that adequate services can be provided to the lands requesting annexation. The MHCSD’s MSR
 update (2016) was formally approved by the LAFCO (January 12, 2017) and demonstrates the
 ability of the MHCSD to provide services to the lands being requested for annexation by MHI.
 Annexation of Specific Plan III lands represents phasing of development lands contained within
 the Mountain House Master Plan. The formation and master planning documents for Mountain
 House anticipate the planned phasing and approval of all lands contained within the Master Plan
 and its SOI, which includes Specific Plan III (MHI lands being requested for annexation are
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POLICY & ACTION ITEM 9.1
 230 S. Sterling Drive, Suite 100, Mountain House, CA 95391
 Tel (209) 831-2300 • Fax (209) 831-5610
 located within Specific Plan III). The original Final Environmental Impact Report (FEIR) for
 Mountain House and its SOI was certified by the BOS in 1994, with an FEIR for Specific Plan
 III certified by the San Joaquin Board of Supervisors (BOS) (Order B-05-1289, November 22,
 2005). Per the Master Acquisition and Reimbursement Agreement (MARA), the MHCSD shall
 cooperate with LAFCO and landowners to ensure all reasonable conditions and costs for any
 facility oversizing is made as part of the annexation certification. MHCSD is coordinating the
 LAFCO annexation application with MHI along with development within Mountain House owed
 reimbursement fees as part of the annexation. The attached annexation resolutions and
 annexation agreement is consistent with the MARA and its formation documents.
 Annexation of MHI lands within Specific Plan III will enable development to be served by
 MHCSD. This is a necessary requirement for the San Joaquin County Community Development
 Department (CDD) to approve Final Maps necessary for construction to take place. Lands within
 the MHI Specific Plan III area contains lands zoned for single-family residential and
 commercial. A number of tentative map conditions exists that will be required to be built as part
 of the development process (Conditions of Approval or COAs), which includes improving Grant
 Line Road, as well as meeting other conditions. Once lands are approved for annexation, Final
 Maps are approved by CDD, development can begin construction, along with construction of
 improvements in the COAs. These development activities will add to the overall development to
 the Mountain House community and the economic critical mass it needs to be sustainable.
 Adoption of both Resolutions will authorize the filing of annexation applications with LAFCO
 so it can begin the annexation review process. As a condition of proceeding with the application
 filing, MHI is also required to execute an annexation agreement with MHCSD outlining the
 responsibilities of MHCSD and MHI during the annexation process, including payment of all
 annexation fees.
 FISCAL IMPACT: The cost of annexation is fully born by the developer, MHI.
 STRATEGIC PLAN IMPLEMENTATION:
 Goal PW-H: Building relationships with developers
 Goal PW-J: MHCSD needs to support development for buildout of the community
 ACTION FOLLOWING BOARD APPROVAL:
 Staff will execute the resolutions and agreements as directed by the Board.
 ATTACHMENTS:
 Attachment A: Resolution for MHCSD North Annexation
 Attachment B: Resolution for MHCSD South Annexation
 Attachment C: Annexation Agreement
 Attachment D: MHI Annexation Request Letter and Land Use Map
 Attachment E: San Joaquin County Board of Supervisors Order R-05-1289
 c: District Counsel
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 1103146-2
 BEFORE THE BOARD OF DIRECTORS OF THE
 MOUNTAIN HOUSE COMMUNITY SERVICES DISTRICT
 RE S O L UT I O N
 R-2017-20
 RESOLUTION OF THE MOUNTAIN HOUSE COMMUNITY SERVICES DISTRICT TO
 SUBMIT AN APPLICATION TO THE SAN JOAQUIN LOCAL AGENCY FORMATION
 COMMISSION FOR THE ANNEXATION OF CERTAIN SPECIFIC PLAN AREA III LANDS
 LOCATED NORTH OF GRANT LINE ROAD
 WHEREAS, the Mountain House Community Services District (“District”) was formed
 on May 20, 1996 to provide capital improvements and public services to the Mountain
 House Community; and
 WHEREAS, in 2006 the San Joaquin County Board of Supervisors certified a Final
 Environmental Impact Report for College Park at Mountain House Specific Plan III
 (SCH #2003102074, hereafter “EIR”) and adopted Specific Plan III for the District; and
 WHEREAS, Property Owners now desire to annex land identified in Exhibit A
 (“Annexing Property”) into the District; and
 WHEREAS, the Annexing Property is consistent with Specific Plan III, as well as the
 District’s most recent Sphere of Influence and Municipal Service Review approved by
 the San Joaquin Local Agency Formation Commission (“LAFCo”) on January 12, 2017.
 NOW THEREFORE BE IT RESOLVED, that, pursuant to Title 14 of the California Code of
 Regulations section 15096 this Board of Directors has received and considered the EIR and finds
 as follows:
 1. The Annexing Property is within the scope of the EIR as the EIR expressly
 contemplates the annexation to the District proposed by Property Owner and
 adequately addresses all significant impacts therefrom.
 2. The conditions giving rise to the preparation of a subsequent EIR as set forth in Title
 14 of the California Code of Regulations section 15162 are not present.
 3. The conditions giving rise to the preparation of a supplement to an EIR as set forth in
 Title 14 of the California Code of Regulations section 15163 are not present.
 POLICY & ACTION ITEM 9.1 ATTACHMENT A
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 1103146-2
 4. The conditions giving rise to the preparation of an addendum to an EIR as set forth in
 Title 14 of the California Code of Regulations section 15164 are not present.
 5. The conditions giving rise to the preparation of additional environmental documents
 tiered from a program EIR as set forth in Title 14 of the California Code of
 Regulations section 15168 are not present.
 6. The Board hereby adopts those findings as set forth in Title 14 of the California Code
 of Regulations sections 15191 and 15093, including the statement of overriding
 considerations, attached as Attachment A to Board of Supervisors Order R-05-1289,
 certifying the EIR, which findings are also attached hereto and incorporated herein as
 Exhibit B to this resolution.
 BE IT FURTHER RESOLVED that the District does hereby approve submission of an
 application to the San Joaquin Local Agency Formation Commission for annexation of the
 Annexing Property as follows:
 7. This proposal is made pursuant to the Cortese-Knox-Hertzberg Local Government
 Act of 2000, being Part 1 (commencing with section 56000) of Division 3 of Title 5
 of the California Government Code.
 8. This proposal is a reorganization that includes the annexation of the subject territory
 to the District and the detachment of the same from the Tracy Rural Fire Protection
 District.
 9. The description of the affected territory is described in Exhibit A to this Resolution.
 The territory is further broken into two separate parts, described in Exhibits C and D,
 respectively. These include:
 a. Part A, described at Exhibit C, identifies lands owned by Mountain House
 Investors, LLC and its successors in interest.
 b. Part B, described at Exhibit D, identifies lands owned by Shea Homes and
 its successors in interest.
 10. The reason for this annexation proposal is to provide capital improvements and public
 services to the Mountain House Community consistent with the planned land uses for
 the community.
 11. The District requests that the application be submitted and the proceedings be taken
 pursuant to the Cortese-Knox-Hertzberg Local Government Act of 2000.
 12. This proposal is consistent with the District’s Sphere of Influence and Municipal
 Service Review approved by LAFCo on January 12, 2017.
 POLICY & ACTION ITEM 9.1 ATTACHMENT A
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 13. Pursuant to Section 56377 of the Government Code, the District finds that this
 annexation proposal will induce, facilitate, or lead to the conversion of existing open-
 space lands to uses other than open-space uses. However, the Board finds that this
 conversion is consistent with the County approved Specific Plan III and the planned
 development of the District.
 BE IT FURTHER RESOLVED that the District does hereby approve the Plan for Services on
 file herein and authorizes the General Manager and Special Counsel to make changes therein that
 may be requested by LAFCo.
 BE IT FURTHER RESOLVED that the General Manager is directed to file a Notice of
 Determination with the County Clerk.
 BE IT FURTHER RESOLVED that the General Manager is directed to submit the application to
 the LAFCo, including Parts A and B and to execute all documents necessary to complete the
 application and annexation.
 PASSED AND ADOPTED this 8th day of March, 2017, by the following vote of the Board of
 Directors of the Mountain House Community Services District, to wit:
 AYES:
 NAYS:
 ABSENT:
 __________________________________________
 BRIAN LUCID, President
 Board of Directors of the Mountain House
 Community Services District
 ATTEST:
 ______________________________
 NICOLE M.F. ADAMO, Deputy Secretary
 Board of Directors of the Mountain House
 Community Services District
 POLICY & ACTION ITEM 9.1 ATTACHMENT A
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 BEFORE THE BOARD OF DIRECTORS OF THE
 MOUNTAIN HOUSE COMMUNITY SERVICES DISTRICT
 RE S O L UT I O N
 R-2017-21
 RESOLUTION OF APPLICATION OF THE MOUNTAIN HOUSE COMMUNITY
 SERVICES DISTRICT TO THE SAN JOAQUIN LOCAL AGENCY FORMATION
 COMMISSION FOR THE ANNEXATION OF CERTAIN SPECIFIC PLAN AREA III LANDS
 LOCATED SOUTH OF GRANT LINE ROAD
 WHEREAS, the Mountain House Community Services District (“District”) was formed
 on May 20, 1996 to provide capital improvements and public services to the Mountain
 House Community; and
 WHEREAS, in 2006 the County Board of Supervisors certified Final Environmental
 Impact Report for College Park at Mountain House Specific Plan III (SCH #2003102074,
 hereafter “EIR”) and adopted Specific Plan III for the District; and
 WHEREAS, Property Owners now desire to annex land identified in Exhibit A
 (“Annexing Property”) into the District; and
 WHEREAS, the Annexing Property is consistent with Specific Plan III, as well as the
 District’s most recent Sphere of Influence and Municipal Service Review approved by
 the San Joaquin Local Agency Formation Commission (“LAFCo”) on January 12, 2017.
 NOW THEREFORE BE IT RESOLVED, that, pursuant to Title 14 of the California Code of
 Regulations section15096, this Board of Directors has received and considered the EIR and finds
 as follows:
 1. The Annexing Property is within the scope of the EIR as the EIR expressly
 contemplates the annexation to the District proposed by Property Owner and
 adequately addresses all significant impacts therefrom.
 2. The conditions giving rise to the preparation of a subsequent EIR as set forth in Title
 14 of the California Code of Regulations section 15162 are not present.
 3. The conditions giving rise to the preparation of a supplement to an EIR as set forth in
 Title 14 of the California Code of Regulations section 15163 are not present.
 POLICY & ACTION ITEM 9.1 ATTACHMENT B
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 4. The conditions giving rise to the preparation of an addendum to an EIR as set forth in
 Title 14 of the California Code of Regulations section 15164 are not present.
 5. The conditions giving rise to the preparation of additional environmental documents
 tiered from a program EIR as set forth in Title 14 of the California Code of
 Regulations section 15168 are not present.
 6. The Board hereby adopts those findings as set forth in 14 Cal. Code of Regs. §§15191
 and 15093, including the statement of overriding considerations, attached as
 Attachment A to Board of Supervisors Order R-05-1289, certifying the EIR, which
 findings are also attached hereto and incorporated herein as Exhibit B to this
 resolution.
 BE IT FURTHER RESOLVED that the District does hereby approve submission of an
 application to the San Joaquin Local Agency Formation Commission for annexation of the
 Annexing Property as follows:
 7. This proposal is made pursuant to the Cortese-Knox-Hertzberg Local Government
 Act of 2000, being Part 1 (commencing with section 56000) of Division 3 of Title 5
 of the California Government Code.
 8. This proposal is a reorganization that includes the annexation of the subject territory
 to the District and the detachment of the same from the Tracy Rural Fire Protection
 District.
 9. The description of the affected territory is described in Exhibit A to this Resolution.
 10. The reason for this annexation proposal is to provide capital improvements and public
 services to the Mountain House Community consistent with the planned land uses for
 the community.
 11. The District requests that application be submitted and that proceedings be taken
 pursuant to the Cortese-Knox-Hertzberg Local Government Act of 2000.
 12. This proposal is consistent with the District’s Sphere of Influence and Municipal
 Service Review approved by LAFCo on January 12, 2017.
 13. Pursuant to Section 56377 of the Government Code, the District finds that this
 annexation proposal will induce, facilitate, or lead to the conversion of existing open-
 space lands to uses other than open-space uses. However, the Board finds that this
 conversion is consistent with the County approved Specific Plan III and planned
 development for the District.
 POLICY & ACTION ITEM 9.1 ATTACHMENT B
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 BE IT FURTHER RESOLVED that the District does hereby approve the Plan for Services on
 file herein and authorizes the General Manager and Special Counsel to make changes as may be
 requested by the San Joaquin Local Agency Formation Commission.
 BE IT FURTHER RESOLVED that the General Manager is directed to file a Notice of
 Determination with the County Clerk.
 BE IT FURTHER RESOLVED that the General Manager is directed to submit the application to
 the San Joaquin Local Agency Formation Commission and to execute all documents necessary to
 complete the application and annexation.
 PASSED AND ADOPTED this 8th day of March, 2017, by the following vote of the Board of
 Directors of the Mountain House Community Services District, to wit:
 AYES:
 NAYS:
 ABSENT:
 __________________________________________
 BRIAN LUCID, President
 Board of Directors of the Mountain House
 Community Services District
 ATTEST:
 ______________________________
 NICOLE M.F. ADAMO, Deputy Secretary
 Board of Directors of the Mountain House
 Community Services District
 POLICY & ACTION ITEM 9.1 ATTACHMENT B
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 Annexation Agreement By and Between
 The Mountain House Community Services District and Mountain House Investors, LLC
 THIS ANNEXATION AGREEMENT (“Agreement”) is entered into by and between the
 MOUNTAIN HOUSE COMMUNITY SERVICES DISTRICT (“District”) and MOUNTAIN HOUSE INVESTORS, LLC, (“Developer”). District and Developer are from time to time hereinafter referred to in this Agreement individually as a “Party” and collectively as the “Parties.”
 The Parties hereby agree as follows: ARTICLE 1. GENERALLY Section 1.01 Agreement Effective Date.
 This Agreement is dated for convenience as of the ___ day of _______ 2017 (“Agreement Effective Date”) by and between the District and Developer for the annexing property that is described in Exhibit A, attached hereto (“Annexing Property”). ARTICLE 2. TERMS AND CONDITIONS Section 2.01 Annexation. (a) Consistent with the Cortese-Knox-Hertzberg Reorganization Act (“LAFCO Law”) and this agreement, District shall petition San Joaquin Local Agency Formation Commission (“LAFCO”) to annex the Annexing Property to District. (b) District intends to consider and adopt a “Resolution of Application” on or about March 8, 2017, or as soon thereafter as possible, requesting annexation of the Annexing Property to District. The District shall promptly submit the Resolution of Application and other application materials required by LAFCO or LAFCO Law to LAFCO. (c) District’s obligation to complete annexation is contingent upon: (1) Compliance by Developer with the Agreement, including, without limitation, the provisions of section 2.02. (2) Compliance with CEQA. (3) Establishment of a tax-sharing agreement required by Revenue and Taxation Code section 99.
 Section 2.02 Master Restrictions.
 Developer shall record master restrictions subjecting the Annexing Property to covenants, conditions, and restrictions substantially similar to “The Mountain House Community Restrictions.”
 POLICY & ACTION ITEM 9.1 ATTACHMENT C
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 Section 2.03 Annexation
 Consistent with the Plan for the Provision of Services required for the annexation by Government Code sec. 56653, the Parties agree that they will cooperatively plan and finance the appropriate system expansions and improvements. After the required financing and appropriate system expansions and improvements have been provided to the satisfaction of the District, the District will provide services consistent with the Plan for the Provision of Services. In recognition that Developer is contributing jobs to the jobs-housing balance, District shall make available to Developer water and wastewater as set forth in the Will Serve Letter attached here to as Exhibit B.
 Section 2.04 District Ordinances
 As a condition to receiving services, Developer agrees to comply with District’s ordinances.
 Section 2.05 District Permits
 Prior to receiving services from the District, Developer shall obtain usual and customary permits from the District and pay such fees as may be legally required.
 Section 2.06 Dedication of Property
 Consistent with the conditions of approval of Developer’s tentative maps on the Annexation Property, Developer shall dedicate any property required for dedication to the District. ARTICLE 3 - ANNEXATION AND REIMBURSEMENT FEES Section 3.01 Community Facilities, Transportation, and Capital Project Reimbursements. Section MH-3-1404 (Community Facilities Fees), Section MH-3-1206 (Transportation Improvement Fees), and Section MH-3-1404 (Annexation Fee Requirement) of the District ordinance require Developer to make a lump sum reimbursement through the District to the Master Developer to the extent that the Annexing Property benefits from community facilities, traffic improvements, and capital projects such as utility facilities for water, sewer, and stormwater drainage. Section 3.02 Annexation Fees Developer shall pay the annexation fees required by District ordinances, including Section MH-3-1404. Section 3.03 Other Exactions In addition to the annexation fees, the Annexing Property shall be subject to all District taxes, assessments, fees, charges, and other exactions as applicable.
 POLICY & ACTION ITEM 9.1 ATTACHMENT C
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 Section 3.04 Annexation Amount of Fees and Reimbursements Consistent with District agreements with developers and section MH-3-1404, the Board of Directors shall set forth the actual fees and reimbursements payable on annexation in the Resolution of the Board of Directors Establishing the Annexation Fee. If said resolution does not establish the actual amounts, the estimated fees shall be deposited into a District holding account as set forth in Section 3.06, below. Fees that are due upon annexation shall be paid prior to the time that LAFCO files a Certificate of Completion. Section 3.05 Cost of Living Increase and Dispute Resolution for Subsequent Payments All subsequent reimbursement payments shall be adjusted by the percentage cost of living increase as provided for in the Master Acquisition and Reimbursement Agreement (“MARA”) between the District and the master developer, Trimark, LLC. Application and interpretation of the calculations for subsequent payments shall be consistent with the reimbursement provisions in the MARA. In the event of a dispute concerning the actual amount owed, the District’s General Manager or his designee shall meet with Developer and Trimark, LLC. The General Manager or designee shall make a final determination of the amount that Developer shall pay.
 Section 3.06 Holding of Estimated Payment At the time of Annexation Developer shall deposit into a District holding account as set
 forth above in Section 3.04. The District shall reimburse Developer within 60 days of receipt of the fee payment for any overpayment plus interest earned on the overpayment to the District. If there is a shortfall, Developer shall make immediate payment to the District.
 Section 3.07 Failure to Make Payments
 District shall withhold water, wastewater, storm utility services or utility connections, refuse to issue permits and inspections, or any combination thereof, to Developer if Developer fails to make payments to District required herein and will not restore service or connections until such time as Developer has come current on payments owed. ARTICLE 4 - MISCELLANEOUS Section 4.01 Amendment of Agreement The Agreement may be amended from time to time by the mutual written consent of the Parties.
 Section 4.02 Transfer and Assignment of Rights
 This Agreement shall run with the land described in Exhibit A comprising the Annexing Property and shall be transferable or assignable with the prior written approval of the District, which approval shall not be unreasonably withheld.
 Section 4.03 Notices
 Any notice or communication required hereunder between District and Developer must be in writing and may be delivered by email (with original forwarded by U.S. Mail), U.S. Mail,
 POLICY & ACTION ITEM 9.1 ATTACHMENT C
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 overnight delivery, or personal delivery. Such notices or communications shall be given to the parties at their addresses set forth below:
 If to District: Mountain House Community Services District ATTN: Ed Pattison, General Manager 230 South Sterling Drive, Suite 100 Mountain House, California 95391 [email protected]
 If to Developer
 Mountain House Investors, LLC ATTN: Gerry Kamilos 11249 Gold Country Blvd, Suite 190 Gold River, California 95670 [email protected]
 Section 4.04 Construction
 All parties have been represented by counsel in the preparation of this Agreement and
 no presumption or rule that ambiguity shall be construed against the drafting party shall apply to interpretation or enforcement thereof. Captions on sections are provided for convenience only and shall not be deemed to limit, amend, or affect the meaning of the provisions to which they pertain.
 Section 4.05 Other Miscellaneous Terms
 The singular includes the plural; the masculine gender includes the feminine; “shall” is mandatory; “may” is permissive.
 Section 4.06 Counterpart Execution
 This Agreement may be executed in any number of counterparts and shall be deemed duly executed when each of the Parties has executed a counterpart.
 Section 4.07 Severability
 If any provision of this Agreement is held invalid, void or unenforceable but the remainder of this Agreement can be enforced without failure of material consideration to any Party, then such remaining provisions of this Agreement shall not be affected and the Agreement shall remain in full force and effect, unless amended by mutual consent of the Parties.
 Section 4.08 Attorney Fees
 In the event that legal action is necessary to enforce the provisions of this Agreement, the prevailing party shall be entitled to reasonable attorney’s fees and costs, including any appeal.
 POLICY & ACTION ITEM 9.1 ATTACHMENT C
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 Section 4.09 Further Assurances
 Each Party shall execute and deliver to the other Party all such other further instruments and documents and take all such further actions as may be reasonably necessary to carry out the Agreement and to provide and secure to the other Party the full and complete enjoyment of its rights and privileges hereunder.
 Section 4.10 Time
 Time is of the essence.
 Section 4.11 Successors
 This Annexation Agreement shall be recorded against the Annexing Property and shall be binding on all Parties and their respective successors in interest.
 Section 4.12 Indemnification
 Developer agrees to defend, indemnify, and hold District and its officers, agents, and employees harmless from any action, claim, injury, or damages by any third party regarding the processing, review, consideration and approval of the Resolution of Application or otherwise arising from this Agreement.
 IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day and year first written above.
 “DISTRICT” MOUNTAIN HOUSE COMMUNITY SERVICES DISTRICT By:____________________________
 Edwin R. Pattison General Manager
 “DEVELOPER” MOUNTAIN HOUSE INVESTORS, LLC
 By:_____________________________
 Gerry Kamilos Managing Member
 APPROVED AS TO FORM:
 _________________________________ Daniel J. Schroeder District Counsel
 POLICY & ACTION ITEM 9.1 ATTACHMENT C

Page 14
                        

1104212-2
 EXHIBIT A DESCRIPTION OF ANNEXING PROPERTY
 POLICY & ACTION ITEM 9.1 ATTACHMENT C
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 EXHIBIT B WILL-SERVE LETTER
 POLICY & ACTION ITEM 9.1 ATTACHMENT C
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