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Lawrence M. Hinman, Ph.D.Director, The Values InstituteUniversity of San Diego
 The Ethics of Torture
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 The Ethics of Torture
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 Overview
 Introduction Background: The Geneva
 Convention The Definition of Torture Arguments in favor of Torture Arguments against Torture
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Torturous TV Before Sept. 11th,
 an average of four torture depictions per year on TV
 In its first five seasons, “24” had 67 torture scenes.
 What effect does this have on soldiers? On the world’s image of us?
 04/12/23 ©Lawrence M. Hinman 3
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Milgram on Obedience
 Intended to test obedience to authority
 YouTube Video http://www.youtube.com/watch?v=TB
 uWSrdOlfM
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Zimbardo’s Prison Experiment
 YouTube video: http://www.youtube.com/watch?v=1K
 Xy8CLqgk4
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 Definition of Torture
 Conflicting definitions– Geneva Convention, 1949– 1984 Convention against Torture– Rome statute, 1998– John Woo, Alberto Gonzales

Page 7
                        

04/12/23 ©Lawrence M. Hinman 7
 The Geneva ConventionArticle 17
 “No physical or mental torture, nor any other form of coercion, may be inflicted on prisoners of war to secure from them information of any kind whatever. Prisoners of war who refuse to answer may not be threatened, insulted, or exposed to any unpleasant or disadvantageous treatment of any kind.”
 --August, 1949
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 The Geneva ConventionArticle 130
 “Grave breaches to which the preceding Article relates shall be those involving any of the following acts, if committed against persons or property protected by the Convention: willful killing, torture or inhuman treatment, including biological experiments, willfully causing great suffering or serious injury to body or health, compelling a prisoner of war to serve in the forces of the hostile Power, or willfully depriving a prisoner of war of the rights of fair and regular trial prescribed in this Convention.”
 --August, 1949
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 Convention against Torture and Other Cruel, Inhuman or Degrading
 Treatment or Punishment, 1984
 Article 5 Right to Humane Treatment 
 Every person has the right to have his physical, mental, and moral integrity respected.
 No one shall be subjected to torture or to cruel, inhuman, or degrading punishment or treatment. All persons deprived of their liberty shall be treated with respect for the inherent dignity of the human person.
 Punishment shall not be extended to any person other than the criminal. Accused persons shall, save in exceptional circumstances, be segregated
 from convicted persons, and shall be subject to separate treatment appropriate to their status as unconvicted persons.
 Minors while subject to criminal proceedings shall be separated from adults and brought before specialised tribunals, as speedily as possible, so that they may be treated in accordance with their status as minors.
 Punishments consisting of deprivation of liberty shall have as an essential aim the reform and social readaptation of the prisoners.
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 Rome statute of the International Criminal Court, 1998
 Article 7 "Torture" means the intentional infliction
 of severe pain or suffering, whether physical or mental, upon a person in the custody or under the control of the accused; except that torture shall not include pain or suffering arising only from, inherent in or incidental to, lawful sanctions;”
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 Torture, Woo, and Gonzales
 "organ failure, impairment of bodily function, or even death"
 Justice Department: “"Physical pain amounting to torture must be equivalent in intensity to the pain accompanying serious physical injury, such as organ failure, impairment of bodily function, or even death. For purely mental pain or suffering to amount to torture (under U.S. law), it must result in significant psychological harm of significant duration, e.g., lasting for months or even years. . . . We conclude that the statute, taken as a whole, makes plain that it prohibits only extreme acts.''
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 Arguments in Support of Torture
 Gain valuable information quickly Everyone else is doing it Who is a prisoner of war?
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 The Efficiency Argument
 Torture can elicit information more quickly and efficiently than any other method.
 The “ticking bomb” case: necessary in order to prevent a much greater catastrophe.– Alan Dershowitz
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 Everyone else is doing it
 Other countries regularly use torture to obtain information.
 To ban torture is to put our country at a competitive disadvantage
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 Who is a prisoner of war?
 Geneva Convention restrictions apply to prisoners of war, i.e., soldiers from other countries’ armies.
 Terrorist groups are not nation states and thus not deserving of Geneva Convention protections
 Terrorist groups do not respect the Geneva Convention and are not signatories to it.
 Sees morality as a contract and some people (terrorists) as not accepting the contract.
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 The Arguments against Torture
 The Inefficiency Argument The Slippery Slope The Reciprocity Argument The Consistency Argument The Dignity Argument
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 The Inefficiency Argument
 Under torture, prisoners will say anything to end the torture.
 Other techniques are much more effective in eliciting reliable information.
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 The Slippery Slope
 Even if justified in rare “ticking bomb” cases, it would quickly be used in other situations.
 How do we know the suspect has the crucial information?
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 The Reciprocity Argument
 The best way to protect our troops from torture by the enemy is to refrain from torturing our own prisoners.
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 The Consistency Argument
 By torturing, we are saying that it is permissible for others to torture as well.
 We give up the moral high ground.
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 The Argument from Our Dignity
 It is wrong to torture because it degrades us as a nation, putting us on the same level as our worst enemies.
 McCain.
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