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            ROXASvs. COURT OF APPEALS FACTS: Maguesun Corporation filed an Application for Registration of two parcels of unregistered land locatedin Tagaytay. In support of its application for registration they presented a Deed of Absolute Sale datedJune 10, 1990, executed by Zenaida Melliza as vendor who bought the property from Trinidad deLeon vda. de Roxas two and a half months earlier, as evidenced by a Deed of Sale dated March 26,1990 and an Affidavit of Self-Adjudication dated March 24, 1990. Notices of the initial hearing were sent by the Land Registration Authority to Hilario Luna, Jose Gil andLeon Luna while Trinidad de Leon vda. de Roxas was not notified because she was not named as anadjoining owner, occupant or adverse claimant. Publication was made in the Official Gazette and theRecord Newsweekly. After an Order of general default was issued, the trial court proceeded to hearthe land registration case. On October 4, 1990, LRA reported that the subject parcels of land had previously been applied forregistration at the CFI of Cavite by Manuel A. Roxas and Trinidad de Leon but no decision has beenmade. February 13, 1991 the RTC granted Maguesun Corporation's application for registration.Consequently RTC issued the Order for Issuance of the Decree on March 14, 1991, after it orderedthe application of Manuel A. Roxas and Trinidad de Leon dismissed. It was only when the caretaker of the property was being asked to vacate the land that petitionerTrinidad de Leon Vda. de Roxas learned of its sale and the registration of the lots in MaguesunCorporation's name. Hence, she filed a petition for review before the RTC to set aside the decree ofregistration on the ground that Maguesun Corporation committed actual fraud, alleging that hersignature was forged in both the Deed of Sale and the Affidavit of Self- Adjudication; that MaguesunCorporation intentionally omitted her name as an adverse claimant, occupant or adjoining owner inthe application for registration submitted to the LRA, such that the latter could not send her a Notice ofInitial Hearing RTC that Maguesun Corporation did not commit actual fraud and dismissed the petition for review of decree of registration April 15, 1992. CA affirmed the findings of RTC, ruling that Roxas’ failed to and demonstrate that there was actual or extrinsic fraud, not merely constructive or intrinsic fraud, a prerequisite for purposes of annuling a judgment or reviewing a decree of registration.Hence this petition. ISSUE: 
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ROXASvs. COURT OF APPEALS
 FACTS:Maguesun Corporation filed an Application for Registration of two parcels of unregistered land locatedin Tagaytay. In support of its application for registration they presented a Deed of Absolute Sale datedJune 10, 1990, executed by Zenaida Melliza as vendor who bought the property from Trinidad deLeon vda. de Roxas two and a half months earlier, as evidenced by a Deed of Sale dated March 26,1990 and an Affidavit of Self-Adjudication dated March 24, 1990.Notices of the initial hearing were sent by the Land Registration Authority to Hilario Luna, Jose Gil andLeon Luna while Trinidad de Leon vda. de Roxas was not notified because she was not named as anadjoining owner, occupant or adverse claimant. Publication was made in the Official Gazette and theRecord Newsweekly. After an Order of general default was issued, the trial court proceeded to hearthe land registration case.On October 4, 1990, LRA reported that the subject parcels of land had previously been applied forregistration at the CFI of Cavite by Manuel A. Roxas and Trinidad de Leon but no decision has beenmade.February 13, 1991 the RTC granted Maguesun Corporation's application for registration.Consequently RTC issued the Order for Issuance of the Decree on March 14, 1991, after it orderedthe application of Manuel A. Roxas and Trinidad de Leon dismissed.It was only when the caretaker of the property was being asked to vacate the land that petitionerTrinidad de Leon Vda. de Roxas learned of its sale and the registration of the lots in MaguesunCorporation's name. Hence, she filed a petition for review before the RTC to set aside the decree ofregistration on the ground that Maguesun Corporation committed actual fraud, alleging that hersignature was forged in both the Deed of Sale and the Affidavit of Self-Adjudication; that MaguesunCorporation intentionally omitted her name as an adverse claimant, occupant or adjoining owner inthe application for registration submitted to the LRA, such that the latter could not send her a Notice ofInitial HearingRTC that Maguesun Corporation did not commit actual fraud and dismissed the petition for review ofdecree of registration April 15, 1992. CA affirmed the findings of RTC, ruling that Roxas’ failed to anddemonstrate that there was actual or extrinsic fraud, not merely constructive or intrinsic fraud, aprerequisite for purposes of annuling a judgment or reviewing a decree of registration.Hence thispetition.
 ISSUE:
 Was there actual fraud on the part of Maguesun Corporation to warrant the reopening and the setting
 aside of the registration decree?
 HELD:
 The Court here finds that respondent Maguesun Corporation committed actual fraud in obtaining the
 decree of registration sought to be reviewed by Roxas.
 Actual Fraud; Defined.
 Fraud is of two kinds: actual or constructive. Actual or positive fraud proceeds from an intentionaldeception
 practiced by means of the misrepresentation or concealment of a material fact.Constructive fraud is construed as a
 fraud because of its detrimental effect upon public interests and public or private confidence, even though the act is
 not done or committed with an actual design to commit positive fraud or injury upon other persons.
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Fraud may also be either extrinsic or intrinsic. Fraud is regarded as intrinsic where the fraudulent actspertain to an issue involved in the original action, or where the acts constituting the fraud were orcould have been litigated therein, and is regarded as extrinsic where it prevents a party from having atrial or from presenting his entire case to the court, or where it operates upon matters pertaining not tothe judgment itself but to the manner in which it is procured, so that there is not a fair submission ofthe controversy. Extrinsic fraud is also actual fraud, but collateral to the transaction sued upon.The distinctions are significant because only actual fraud or extrinsic fraud has been accepted asgrounds for a judgment to be annulled or, as in this case, a decree of registration reopened andreviewed. The "fraud" contemplated by the law in this case (Section 32, P.D. No 1529) is actual andextrinsic, which includes an intentional omission of fact required by law.
 Intentional Omission of NameIn the corporation's application for registration filed with the RTC only the following names appeared:Hilario Luna, Jose Gil, Leon Luna, Provincial Road. The court found that the some words are typed inwith a different typewriter, with the first five letters of the word "provincial" typed over correction fluid.However, Maguesun Corporation, annexed a differently-worded application for the petition to reviewthe application of the Roxas’ where in instead of PROVINCIAL ROAD, the name ROXASappeared.The discrepancy which is unexplained appears intentional.It is reasonable to assume that the reason is to mislead the court into thinking that "Roxas" wasplaced in the original application as an adjoining owner, encumbrancer, occupant or claimant, thesame application which formed the basis for the LRA in sending out notices of initial hearing. Section15 of Presidential Decree No. 1529 also requires the applicant for registration to state the full namesand addresses of all occupants of the land and those of adjoining owners, if known and if not known,the extent of the search made to find them. Maguesun Corporation failed to comply with this requirement.
 Possession in OCENOThe truth is that the Roxas family had been in possession of the property uninterruptedly through theircaretaker, Jose Ramirez. Maguesun Corporation also that the subject land was unoccupied when intruth and in fact, the Roxas family caretaker resided in the subject property. Maguesun Corporation islikewise charged with the knowledge of such possession and occupancy, for its President, who signedthe Deed of Sale over the property, knew fully well that her grandaunt Trinidad de Leon vda. de Roxasowned the property. It is reasonable to expect her as a buyer to have inspected the property prior tothe sale such that the ascertainment of the current possessors or occupants could have been made facilely.Maguesun Corporation intentional concealment and representation of Roxas’ interest in the subjectlots as possessor, occupant and claimant constitutes actual fraud justifying the reopening andreview of the decree of registration.
 Concealment of the Existence of Trinidad Roxas
 Mention of the late President's name as well as that of Trinidad was made principally in the FormalOffer of Exhibits
 for Maguesun Corporations tax declarations and as predecessor-in-interest.However, this is not sufficient
 compliance with what the law requires to be stated in the application forregistration. Disclosure of petitioner's
 adverse interest, occupation and possession should be made atthe appropriate time,i.e., at the time of the application
 for registration, otherwise, the persons concerned will not be sent notices of the initial hearing and will, therefore,
 miss the opportunity to present their opposition or claims.
 Publication of Notice of Initial Hearing
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While publication of the notice in the Official Gazette is sufficient to confer jurisdiction upon the court,publication in a newspaper of general circulation remains an indispensable procedural requirement.Couched in mandatory terms, it is a component of procedural due process and aimed at giving "aswide publicity as possible" so that all persons having an adverse interest in the land subject of theregistration proceedings may be notified thereof. Although jurisdiction of the court is not affected, thefact that publication was not made in a newspaper of general circulation is material and relevant inassessing the applicant's right or title to the land.
 Forgery and DiscrepanciesA close scrutiny of the evidence on record leads the Court to the irresistible conclusion that forgerywas indeed attendant in the case at bar. Although there is no proof of respondent MaguesunCorporation's direct participation in the execution and preparation of the forged instruments, there aresufficient indicia which proves that Maguesun Corporation isnot the "innocent purchaser for value"who merits the protection of the law.The questioned signatures taken from the Deed of Sale and Affidavit of Self-Adjudication are starklydifferent from the sample signatures in several documents executed by Trinidad. The questionedsignatures are smooth and rounded and have none of the jagged and shaky character of petitioner'ssignatures characteristic of the penmanship of elderly persons.The fact that petitioner was not the sole heir was known to the general public, as well as the demise ofthe late President on April 15, 1946 while delivering a speech at Clark Field, Pampanga. Theaforementioned irregularities are too glaring to have been ignored. If Tinidad did in fact execute saidAffidavit, there is no reason why she should state facts other than the unadulterated truth concerningherself and her family.
 WHEREFORE, the instant petition is hereby GRANTED.
 Manosca vs. Court of Appeals [GR 106440, 29 January 1996]
 First Division, Vitug (J): 4 concur
 Facts: Alejandro, Asuncion and Leonica Manosca inherited a piece of land located at P. Burgos Street, Calzada, Taguig, Metro Manila, with an area of about 492 square meters. When the parcel was ascertained by the National Historical Institute (NHI) to have been the birthsite of Felix Y. Manalo, the founder of Iglesia Ni Cristo, it passed Resolution 1, Series of 1986, pursuant to Section 4 of Presidential Decree 260, declaring the land to be a national historical landmark. The resolution was, on 6 January 1986, approved by the Minister of Education, Culture and Sports (MECS). Later, the opinion of the Secretary of Justice was asked on the legality of the measure. In his opinion 133, Series of 1987, the Secretary of Justice replied in the affirmative. Accordingly, on 29 May 1989, the Republic, through the office of the Solicitor-General, instituted a complaint for expropriation before the Regional Trial Court of Pasig for and in behalf of the NHI. At the same time, the Republic filed an urgent motion for the issuance of an order to permit it to take immediate possession of the property. The motion was opposed by the Manoscas. After a hearing, the trial court issued, on 3 August 1989, an order fixing the provisional market (P54,120.00) and assessed (P16,236.00) values of the property and authorizing the Republic to take over the property once the required sum would have been deposited with the Municipal Treasurer of Taguig, Metro Manila. The Manoscas moved to dismiss the complaint on the main thesis that the intended expropriation was not for a public purpose and, incidentally, that the act would constitute an application of public funds, directly or indirectly, for the use, benefit, or support of Iglesia ni Cristo, a religious entity, contrary to the provision of Section 29(2), Article VI, of the 1987 Constitution. The trial court issued its denial of said motion to dismiss. The Manoscas moved for reconsideration thereafter but were denied. The Manoscas then lodged a petition for certiorari and prohibition with the Court of Appeals. On 15 January 1992, the appellate court dismissed the petition/A motion for the reconsideration of the decision was denied by the appellate court on 23 July 1992. The Manoscas filed a petition for review on certiorari with the Supreme Court.
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Issue: Whether the setting up of the marker in commemoration of Felix Manalo, the founder of the religious sect Iglesia ni Cristo, constitutes “public use.”
 Held: Eminent domain, also often referred to as expropriation and, with less frequency, as condemnation, is, like police power and taxation, an inherent power of sovereignty. It need not be clothed with any constitutional gear to exist; instead, provisions in our Constitution on the subject are meant more to regulate, rather than to grant, the exercise of the power. Eminent domain is generally so described as “the highest and most exact idea of property remaining in the government” that may be acquired for some public purpose through a method in the nature of a forced purchase by the State. It is a right to take or reassert dominion over property within the state for public use or to meet a public exigency. It is said to be an essential part of governance even in its most primitive form and thus inseparable from sovereignty. The only direct constitutional qualification is that “private property shall not be taken for public use without just compensation.” This prescription is intended to provide a safeguard against possible abuse and so to protect as well the individual against whose property the power is sought to be enforced. The term “public use,” not having been otherwise defined by the constitution, must be considered in its general concept of meeting a public need or a public exigency. The validity of the exercise of the power of eminent domain for traditional purposes is beyond question; it is not at all to be said, however, that public use should thereby be restricted to such traditional uses. The idea that “public use” is strictly limited to clear cases of “use by the public” has long been discarded. The purpose in setting up the marker is essentially to recognize the distinctive contribution of the late Felix Manalo to the culture of the Philippines, rather than to commemorate his founding and leadership of the Iglesia ni Cristo. The attempt to give some religious perspective to the case deserves little consideration, for what should be significant is the principal objective of, not the casual consequences that might follow from, the exercise of the power. The practical reality that greater benefit may be derived by members of the Iglesia ni Cristo than by most others could well be true but such a peculiar advantage still remains to be merely incidental and secondary in nature. Indeed, that only a few would actually benefit from the expropriation of property does not necessarily diminish the essence and character of public use.
 De Knecht v. Bautista 100 SCRA 660 (1980) F: The plan to extend EDSA to Roxas Boulevard to be ultimately linked to the Cavite Coastal Road Project, originally called for the expropriation of properties along Cuneta Avenue in Pasay City. Later on, however, the Ministry of Public Highways decided to make the proposed extension pass through Fernando Rein and Del Pan Streets. Because of the protests of residents of the latter, the Commission on Human Settlements recommended the reversion to the original plan, but the Ministry argued the new route withh save the government P2 million. The government filed expropriation proceedings against the owners of Fernando Rein and Del Pan streets, among whom was petitioner. HELD: The choice of Fernando Rein and Del Pan streets is arbitrayr and should not receive judicial aprpoval. The Human Settlements Commission concluded that the cost factor is so minimal that it can be disregarded in making a choice between the two lines. The factor of functionality strongly militates against the choice of Fernando Rein and Del Pan streets, while the factor of social and economic impact bears grievously on the residents of Cuneta Avenue. While the issue would seem to boil down to a choice between people, on one hand, and progress and development, on the other, it is to be remembered that progress and development are carried out for the benefit of the people.
 Republic v. De Knecht, 182 SCRA 142 (1990) F: De Knecht was one of the owners of several properties along the Fernando Rein-Del Pan streets which the Government sought to expropriate to give way to the extension of EDSA and the construction of drainage facilities. De Knecht filed a case to restrain the Government from proceeding with the expropriation. Her prayer was denied by the lower court but upon certiorari, the SC reversed the lower court decision and granted the relief asked for by De Knecht ruling that the expropriation was arbitrary. The case was remanded to the lower court. No further action was taken despite the SC decision until two years later, in 1983, when the Government moved for the dismissal of the case on the ground that the Legislature has since enacted BP 340 expropriating the same properties for the same purpose. The lower court denied tthe motion. Appeal. RULING: While it is true that said final judgment of this Curt on the subject becomes the law of the case between the parties, it
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is equally true that the right of petitioner to take private properties for public use upon payment of just compensation is so provided in the Constitution and the laws. Such expropriation proceeding may be undertaken by the petitioner not only by voluntary negotiation with the land owners but also by taking appropriate court action or by legislation. When BP 340 was passed, it appears that it was based on supervening events that occured after the 1980 decision of the SC on the De Knecht case was rendered. The social impact factor which persuaded the Court to consider this extension to be arbitrary had disappeared. Moreover, the said decision is no obstacle to the legislative arm of the Government in thereafter making its own independent assessment of the circumstances then pravailing as to the propriety of undertaking the expropriation of properties in question and thereafter by enacting the corresponding legislation as it did in this case. The Court agrees in the wisdom and necessity of enacting BP 340. Thus the anterior decision of the Court must yield to the subsequent legislative fiat
 Phil. Press Institute, Inc. vs. Comelec244 scra 272
 Facts:In this Petition for Certiorari and Prohibition with prayer for the issuance of a Temporary Restraining Order, PPI, a non-stock, non-profit organization of newspaper and magazine publishers, asks us to declare Comelec Resolution No. 2772 unconstitutional and void on the ground that it violates the prohibition imposed by the Constitution upon the government, and any of its agencies, against the taking of private property for public use without just compensation. Petitioner also contends that the 22 March 1995 letter directives of Comelec requiring publishers to give free "Comelec Space" and at the same time process raw data to make it camera-ready, constitute impositions of involuntary servitude, contrary to the provisions of Section 18 (2), Article III of the 1987 Constitution. Finally, PPI argues that Section 8 of Comelec Resolution No. 2772 is violative of the constitutionally guaranteed freedom of speech, of the press and of expression.
 On the other hand, The Office of the Solicitor General filed its Comment on behalf of respondent Comelec alleging that Comelec Resolution No. 2772 does not impose upon the publishers any obligation to provide free print space in the newspapers as it does not provide any criminal or administrative sanction for non-compliance with that Resolution. According to the Solicitor General, the questioned Resolution merely established guidelines to be followed in connection with the procurement of "Comelec space," the procedure for and mode of allocation of such space to candidates and the conditions or requirements for the candidate's utilization of the "Comelec space" procured. At the same time, however, the Solicitor General argues that even if the questioned Resolution and its implementing letter directives are viewed as mandatory, the same would nevertheless be valid as an exercise of the police power of the State. The Solicitor General also maintains that Section 8 of Resolution No. 2772 is a permissible exercise of the power of supervision or regulation of the Comelec over the communication and information operations of print media enterprises during the election period to safeguard and ensure a fair, impartial and credible election.
 Issue: Whether or not Resolution No. 2772 issued by respondent Commission on Elections is valid.
 Held: WHEREFORE, for all the foregoing, the Petition for Certiorari and Prohibition is GRANTED in part and Section 2 of Resolution No. 2772 in its present form and the related letter-directives dated 22 March 1995 are hereby SET ASIDE as null and void, and the Temporary Restraining Order is hereby MADE PERMANENT. The Petition is DISMISSED in part, to the extent it relates to Section 8 of Resolution No. 2772. No pronouncement as to costs.
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Ratio Decidendi:1. Section 2 of Resolution No. 2772, in its present form and as interpreted by Comelec in its 22 March 1995 letter directives, purports to require print media enterprises to "donate" free print space to Comelec. As such, Section 2 suffers from a fatal constitutional vice and must be set aside and nullified.
 2. To the extent it pertains to Section 8 of Resolution No. 2772, the Petition for Certiorari and Prohibition must be dismissed for lack of an actual, justiciable case or controversy.
 Republic of the Philippines vs. Salem Investment Corporation [GR 137569, 23 June 2000]
 Second Division, Mendoza (J): 4 concur
 Facts: On 17 February 1983, Batas Pambansa 340 was passed authorizing the expropriation of parcels of lands in the names of Maria del Carmen Roxas de Elizalde and Concepcion Cabarrus Vda. de Santos, including a portion of the land, consisting of 1,380 square meters, belonging to Milagros and Inocentes De la Rama covered by TCT 16913. On 14 December 1988, or 5 years thereafter, Milagros and Inocentes De la Rama entered into a contract with Alfredo Guerrero whereby the De la Ramas agreed to sell to Guerrero the entire property covered by TCT 16213, consisting of 4,075 square meters for the amount of P11,800,000.00. The De la Ramas received the sum of P2,200,000.00 as partial payment of the purchase price, the balance thereof to be paid upon release of the title by the Philippine Veterans Bank. On 3 November 1989, Guerrero filed in the Regional Trial Court in Pasay City a complaint for specific performance (Civil Case 6974-P) to compel the De la Ramas to proceed with the sale. On 10 July 1990, while the case was pending, the Republic of the Philippines filed the case (Civil Case 7327) for expropriation pursuant to BP 340. Among the defendants named in the complaint were Milagros and Inocentes De la Rama as registered owners of Lot 834, a portion of which (Lot 834-A) was part of the expropriated property. Upon the deposit of P12,970,350.00 representing 10% of the approximate market value of the subject lands, a writ of possession was issued on 29 August 1990 in favor of the government. On 2 May 1991, Guerrero filed a motion for intervention alleging that the De la Ramas had agreed to sell to him the entire Lot 834 on 14 December 1988 and that a case for specific performance had been filed by him against the De la Ramas. On 9 September 1991, the trial court approved payment to the De la Ramas at the rate of P23,976.00 per square meter for the taking of 920 square meters out of the 1,380 square meters. Meanwhile, on 18 September 1991, the trial court rendered a decision in the case for specific performance upholding the validity of the contract to sell and ordering the De la Ramas to execute the corresponding deed of sale covering the subject property in favor of Guerrero. The De la Ramas appealed to the Court of Appeals (CA-GR CV-35116) but their petition was dismissed on 28 July 1992. They tried to appeal to the Supreme Court (GR 106488) but again they failed in their bid as their petition for review was denied on 7 December 1992. Meanwhile, on 2 October 1991, Guerrero filed an Omnibus Motion praying that the just compensation for the land be deposited in court pursuant to Rule 67, §9 of the Rules of Court. As his motion for intervention and omnibus motion had not yet been resolved, Guerrero filed with the Court of Appeals a petition for mandamus, certiorari, and injunction with temporary restraining order (CA-GR SP 28311) to enjoin the Republic from releasing or paying to the De la Ramas any amount corresponding to the payment of the expropriated property and to compel the trial court to resolve his two motions. On 12 January 1993, the Court of Appeals rendered a decision granting the writ of mandamus. Nonetheless, the De la Ramas filed on 17 March 1993 a Motion for Authority to Withdraw the deposit made by the Republic in 1991, which was denied on 7 May 1993. On 16 June 1993, the De la Ramas filed a Motion for Execution again praying that the court’s order dated 9 September 1991, approving the recommendation of the appraisal committee, be enforced. On 22 June 1993, the trial court denied the motion of the De la Ramas holding that there had been a change in the situation of the parties, therefore, making the execution of 9 September 1991 Order inequitable, impossible, or unjust. Thus, with the decision in the action for specific performance in Civil Case 6974-P having become final, an order of execution was issued by the Pasay City RTC, and as a result of which, a deed of absolute sale was executed by the Branch Clerk of Court on 8 March 1994 in favor of Guerrero upon payment by him of the sum of P8,808,000.00 on 11 January 1994 and the further sum of P1,608,900.00 on 1 February 1994 as full payment for the balance of the purchase price under the contract to sell. The entire amount was withdrawn and duly received by the De la Ramas. Thereafter, the De la Ramas sought the nullification of the 22
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June 1993 order of the trial by filing a petition for certiorari and mandamus in the Court of Appeals. This petition was, however, dismissed in a decision dated 29 July 1994 of the appellate court. Finally, on 5 April 1995, the Pasay City Regional Trial Court, Branch 111, declared Guerrero the rightful owner of the 920-square meter expropriated property and ordered payment to him of just compensation for the taking of the land. This decision was subsequently affirmed by the Court of Appeals. The De la Ramas filed a petition for review.
 Issue: Whether the legal interest should be 6% or 12%
 Held: The decision dated 18 September 1991 has long become final and executory. The decision therein ordered the De la Ramas to pay Guerrero, among others, the legal interest of the amount of P2,200,000.00 from 2 August 1989 until the deed of absolute sale is executed in favor of Guerrero. Specifically, the court therein rationalized that (1) the legal rate of interest for damages, and even for loans where interest was not stipulated, is 6% per annum (Article 2209, Civil Code); that (2) the rate of 12% per annum was established by the Monetary Board when, under the power vested in it by PD 116 to amend Act 2655 (more commonly known as the Anti Usury Law), it amended Section 1 by increasing the rate of legal interest for loans, renewals and forbearance thereof, as well as for judgments, from 6% per annum to 12% per annum; and that (3) inasmuch as the Monetary Board may not repeal or amend the Civil Code, in the face of the apparent conflict between Article 2209 and Act 2655 as amended, the ruling of the Monetary Board applies only to banks, financing companies, pawnshops and intermediaries performing quasi-banking functions, all of which are under the control and supervision of the Central Bank and of the Monetary Board. Thus, the court held therein that (1) the interest rate on the P2,200,000.00 paid to the de la Ramas by Guerrero at the inception of the transactions should be only 6% per annum from 2 August 1989, and as of 2 January 1994 this amounts to the sum of P583,000.00 and P11,000.00 every month thereafter until the deed of absolute sale over the property subject matter of this case is executed; that (2) the amounts payable by the de la Ramas to Guerrero therefore stands at a total of P1,383,000.00. Offsetting this amount from the balance of P8,800,000.00, Guerrero must still pay to the de la Ramas the sum of P7,417,000.00; and that (3) since Guerrero has already deposited with the Clerk of Court of the court the sum of P5,808,100.00 as of 11 January 1994; he should add to this the sum of Pl,608,900.00. The De la Ramas can no longer question a judgment which has already become final and executory. Hence, they are already barred from questioning it in a proceeding before the Supreme Court.
 FIRST DIVISION [G.R. No. 146587.  July 2, 2002]
 REPUBLIC OF THE PHILIPPINES, represented by the General Manager of the PHILIPPINE INFORMATION AGENCY (PIA),  petitioner, vs. THE HONORABLE COURT OF APPEALS and the HEIRS OF LUIS SANTOS as herein represented by DR. SABINO SANTOS and PURIFICACION SANTOS IMPERIAL,  respondents.
 D E C I S I O N
 VITUG, J.:
 Petitioner instituted expropriation proceedings on 19 September 1969 before the Regional Trial Court ("RTC") of Bulacan, docketed Civil Cases No. 3839-M, No. 3840-M, No. 3841-M and No. 3842-M, covering a total of 544,980 square meters of contiguous land situated along MacArthur Highway, Malolos, Bulacan, to be utilized for the continued broadcast operation and use of radio transmitter facilities for the “Voice of the Philippines” project. Petitioner, through the Philippine Information Agency (“PIA”), took over the premises after the previous lessee, the “Voice of America,” had ceased its operations thereat. Petitioner made a deposit of P517,558.80, the sum provisionally fixed as being the reasonable value of the property. On 26 February 1979, or more than nine years after the institution of the expropriation proceedings, the trial court issued this order -
 "WHEREFORE, premises considered, judgment is hereby rendered:
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"Condemning the properties of the defendants in Civil Cases Nos. 3839-M to 3842-M located at KM 43, MacArthur Highway, Malolos, Bulacan and covered by several transfer certificates of title appearing in the Commissioners’ Appraisal Report consisting of the total area of 544,980 square meters, as indicated in plan, Exhibit A, for plaintiff, also marked as Exhibit I for the defendants, and as Appendix ‘A’ attached to the Commissioners’ Appraisal Report, for the purpose stated by the plaintiff in its complaint;
 "Ordering the plaintiff to pay the defendants the just compensation for said property which is the fair market value of the land condemned, computed at the rate of six pesos (P6.00) per square meter, with legal rate of interest from September 19, 1969, until fully paid; and
 "Ordering the plaintiff to pay the costs of suit, which includes the aforesaid fees of commissioners, Atty. Victorino P. Evangelista and Mr. Pablo Domingo."[1]
 The bone of contention in the instant controversy is the 76,589-square meter property previously owned by Luis Santos, predecessor-in-interest of herein respondents, which forms part of the expropriated area.
 It would appear that the national government failed to pay to herein respondents the compensation pursuant to the foregoing decision, such that a little over five years later, or on 09 May 1984, respondents filed a manifestation with a motion seeking payment for the expropriated property.  On 07 June 1984, the Bulacan RTC, after ascertaining that the heirs remained unpaid in the sum of P1,058,655.05, issued a writ of execution served on the plaintiff, through the Office of the Solicitor General, for the implementation thereof. When the order was not complied with, respondents again filed a motion urging the trial court to direct the provincial treasurer of Bulacan to release to them the amount of P72,683.55, a portion of the sum deposited by petitioner at the inception of the expropriation proceedings in 1969, corresponding to their share of the deposit. The trial court, in its order of 10 July 1984, granted the motion. 
 In the meantime, President Joseph Ejercito Estrada issued Proclamation No. 22, [2] transferring 20 hectares of the expropriated property to the Bulacan State University for the expansion of its facilities and another 5 hectares to be used exclusively for the propagation of the Philippine carabao. The remaining portion was retained by the PIA. This fact notwithstanding, and despite the 1984 court order, the Santos heirs remained unpaid, and no action was taken on their case until 16 September 1999 when petitioner filed its manifestation and motion to permit the deposit in court of the amount of P4,664,000.00 by way of just compensation for the expropriated property of the late Luis Santos subject to such final computation as might be approved by the court. This time, the Santos heirs, opposing the manifestation and motion, submitted a counter-motion to adjust the compensation from P6.00 per square meter previously fixed in the 1979 decision to its current zonal valuation pegged at P5,000.00 per square meter or, in the alternative, to cause the return to them of the expropriated property. On 01 March 2000, the Bulacan RTC ruled in favor of respondents and issued the assailed order, vacating its decision of 26 February 1979 and declaring it to be unenforceable on the ground of prescription -
 "WHEREFORE, premises considered, the court hereby:
 "1)     declares the decision rendered by this Court on February 26, 1979 no longer enforceable, execution of the same by either a motion or an independent action having already prescribed in accordance with Section 6, Rule 39 of both the 1964 Revised Rules of Court and the 1997 Rules of Civil Procedure;
 "2)     denies the plaintiff’s Manifestation and Motion to Permit Plaintiff to Deposit in Court Payment for Expropriated Properties dated September 16, 1999 for the reason stated in the next preceding paragraph hereof; and
 "3)     orders the return of the expropriated property of the late defendant Luis Santos to his heirs conformably with the ruling of the Supreme Court in Government of Sorsogon vs. Vda. De Villaroya, 153 SCRA 291, without prejudice to any case which the parties may deem appropriate to institute in relation with the amount already paid to herein oppositors and the purported transfer of a portion of the said realty to the Bulacan State University pursuant to Proclamation No. 22 issued by President Joseph Ejercito."[3]
 http://sc.judiciary.gov.ph/jurisprudence/2002/jul2002/146587.htm#_edn1
 http://sc.judiciary.gov.ph/jurisprudence/2002/jul2002/146587.htm#_edn3
 http://sc.judiciary.gov.ph/jurisprudence/2002/jul2002/146587.htm#_edn2
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Petitioner brought the matter up to the Court of Appeals but the petition was outrightly denied.  It would appear that the denial was based on Section 4, Rule 65, of the 1997 Rules of Civil Procedure which provided that the filing of a motion for reconsideration in due time after filing of the judgment, order or resolution interrupted the running of the sixty-day period within which to file a petition for certiorari; and that if a motion for reconsideration was denied, the aggrieved party could file the petition only within the remaining period, but which should not be less than five days in any event, reckoned from the notice of such denial. The reglementary period, however, was later modified by A.M. No. 00-2-03 S.C., now reading thusly:
 “Sec. 4.  When and where petition filed.  --- The petition shall be filed not later than sixty (60) days from notice of the judgment, order or resolution.  In case a motion for reconsideration or new trial is timely filed, whether such motion is required or not, the sixty (60) day period shall be counted from notice of the denial of said motion.”
 The amendatory provision, being curative in nature, should be made applicable to all cases still pending with the courts at the time of its effectivity. 
 In Narzoles vs. NLRC,[4] the Court has said:
 “The Court has observed that Circular No. 39-98 has generated tremendous confusion resulting in the dismissal of numerous cases for late filing.  This may have been because, historically, i.e., even before the 1997 revision to the Rules of Civil Procedure, a party had a fresh period from receipt of the order denying the motion for reconsideration to file a petition for certiorari. Were it not for the amendments brought about by Circular No. 39-98, the cases so dismissed would have been resolved on the merits. Hence, the Court deemed it wise to revert to the old rule allowing a party a fresh 60-day period from notice of the denial of the motion for reconsideration to file a petition for certiorari.  x x x
 “The latest amendments took effect on September 1, 2000, following its publication in the Manila Bulletin on August 4, 2000 and in the Philippine Daily Inquirer on August 7, 2000, two newspapers of general circulation.
 “In view of its purpose, the Resolution further amending Section 4, Rule 65, can only be described as curative in nature, and the principles governing curative statutes are applicable.
 “Curative statutes are enacted to cure defects in a prior law or to validate legal proceedings which would otherwise be void for want of conformity with certain legal requirements.  (Erectors, Inc. vs. National Labor Relations Commission, 256 SCRA 629 [1996].)  They are intended to supply defects, abridge superfluities and curb certain evils.  They are intended to enable persons to carry into effect that which they have designed or intended, but has failed of expected legal consequence by reason of some statutory disability or irregularity in their own action.  They make valid that which, before the enactment of the statute was invalid.  Their purpose is to give validity to acts done that would have been invalid under existing laws, as if existing laws have been complied with.  (Batong Buhay Gold Mines, Inc. vs. Dela Serna, 312 SCRA 22 [1999].)  Curative statutes, therefore, by their very essence, are retroactive.  (Municipality of San Narciso, Quezon vs. Mendez, Sr., 239 SCRA 11 [1994].)”[5]
 At all events, petitioner has a valid point in emphasizing the "public nature" of the expropriated property. The petition being imbued with public interest, the Court has resolved to give it due course and to decide the case on its merits.
 Assailing the finding of prescription by the trial court, petitioner here posited that a motion which respondents had filed on 17 February 1984, followed up by other motions subsequent thereto, was made within the reglementary period that thereby interrupted the 5-year prescriptive period within which to enforce the 1979 judgment.  Furthermore, petitioner claimed, the receipt by respondents of partial compensation in the sum of P72,683.55 on 23 July 1984 constituted partial compliance on the part of petitioners and effectively estopped respondents from invoking prescription expressed in Section 6, Rule 39, of the Rules of Court.[6]
 In opposing the petition, respondents advanced the view that pursuant to Section 6, Rule 39, of the Rules of Court, the failure of petitioner to execute the judgment, dated 26 February 1979, within five years after it had become final and executory, rendered it unenforceable by mere motion. The motion for payment, dated 09 May
 http://sc.judiciary.gov.ph/jurisprudence/2002/jul2002/146587.htm#_edn6
 http://sc.judiciary.gov.ph/jurisprudence/2002/jul2002/146587.htm#_edn5
 http://sc.judiciary.gov.ph/jurisprudence/2002/jul2002/146587.htm#_edn4
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1984, as well as the subsequent disbursement to them of the sum of P72,683.55 by the provincial treasurer of Bulacan, could not be considered as having interrupted the five-year period, since a motion, to be considered otherwise, should instead be made by the prevailing party, in this case by petitioner.  Respondents maintained that the P72,683.55 paid to them by the provincial treasurer of Bulacan pursuant to the 1984 order of the trial court was part of the initial deposit made by petitioner when it first entered possession of the property in 1969 and should not be so regarded as a partial payment.  Respondents further questioned the right of PIA to transfer ownership of a portion of the property to the Bulacan State University even while the just compensation due the heirs had yet to be finally settled.
 The right of eminent domain is usually understood to be an ultimate right of the sovereign power to appropriate any property within its territorial sovereignty for a public purpose.[7]Fundamental to the independent existence of a State, it requires no recognition by the Constitution, whose provisions are taken as being merely confirmatory of its presence and as being regulatory, at most, in the due exercise of the power.  In the hands of the legislature, the power is inherent, its scope matching that of taxation, even that of police power itself, in many respects.   It reaches to every form of property the State needs for public use and, as an old case so puts it, all separate interests of individuals in property are held under a tacit agreement or implied reservation vesting upon the sovereign the right to resume the possession of the property whenever the public interest so requires it.[8]
 The ubiquitous character of eminent domain is manifest in the nature of the expropriation proceedings. Expropriation proceedings are not adversarial in the conventional sense, for the condemning authority is not required to assert any conflicting interest in the property.  Thus, by filing the action, the condemnor in effect merely serves notice that it is taking title and possession of the property, and the defendant asserts title or interest in the property, not to prove a right to possession, but to prove a right to compensation for the taking.[9]
 Obviously, however, the power is not without its limits: first, the taking must be for public use, and second, that just compensation must be given to the private owner of the property. [10] These twin proscriptions have their origin in the recognition of the necessity for achieving balance between the State interests, on the one hand, and private rights, upon the other hand, by effectively restraining the former and affording protection to the latter. [11] In determining “public use,” two approaches are utilized - the first is public employment or the actual use by the public, and thesecond is public advantage or benefit.[12] It is also useful to view the matter as being subject to constant growth, which is to say that as society advances, its demands upon the individual so increases, and each demand is a new use to which the resources of the individual may be devoted.[13]
 The expropriated property has been shown to be for the continued utilization by the PIA, a significant portion thereof being ceded for the expansion of the facilities of the Bulacan State University and for the propagation of the Philippine carabao, themselves in line with the requirements of public purpose. Respondents question the public nature of the utilization by petitioner of the condemned property, pointing out that its present use differs from the purpose originally contemplated in the 1969 expropriation proceedings. The argument is of no moment.   The property has assumed a public character upon its expropriation. Surely, petitioner, as the condemnor and as the owner of the property, is well within its rights to alter and decide the use of that property, the only limitation being that it be for public use, which, decidedly, it is.  
 In insisting on the return of the expropriated property, respondents would exhort on the pronouncement in Provincial Government of Sorsogon vs. Vda. de Villaroya[14] where the unpaid landowners were allowed the alternative remedy of recovery of the property there in question. It might be borne in mind that the case involved the municipal government of Sorsogon, to which the power of eminent domain is not inherent, but merely delegated and of limited application.  The grant of the power of eminent domain to local governments under Republic Act No. 7160[15] cannot be understood as being the pervasive and all-encompassing power vested in the legislative branch of government. For local governments to be able to wield the power, it must, by enabling law, be delegated to it by the national legislature, but even then, this delegated power of eminent domain is not, strictly speaking, a power of eminent, but only of inferior, domain or only as broad or confined as the real authority would want it to be.[16]
 Thus, in Valdehueza vs. Republic[17] where the private landowners had remained unpaid ten years after the termination of the expropriation proceedings, this Court ruled -
 “The points in dispute are whether such payment can still be made and, if so, in what amount.   Said lots have been the subject of expropriation proceedings.  By final and executory judgment in said proceedings, they were condemned for public use, as part of an airport, and ordered sold to the government.   x x x It follows that both by
 http://sc.judiciary.gov.ph/jurisprudence/2002/jul2002/146587.htm#_edn17
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virtue of the judgment, long final, in the expropriation suit, as well as the annotations upon their title certificates, plaintiffs are not entitled to recover possession of their expropriated lots - which are still devoted to the public use for which they were expropriated - but only to demand the fair market value of the same. 
 "Said relief may be granted under plaintiffs' prayer for: `such other remedies, which may be deemed just and equitable under the premises'."[18]
 The Court proceeded to reiterate its pronouncement in Alfonso vs. Pasay City[19] where the recovery of possession of property taken for public use prayed for by the unpaid landowner was denied even while no requisite expropriation proceedings were first instituted. The landowner was merely given the relief of recovering compensation for his property computed at its market value at the time it was taken and appropriated by the State.
 The judgment rendered by the Bulacan RTC in 1979 on the expropriation proceedings provides not only for the payment of just compensation to herein respondents but likewise adjudges the property condemned in favor of petitioner over which parties, as well as their privies, are bound. [20] Petitioner has occupied, utilized and, for all intents and purposes, exercised dominion over the property pursuant to the judgment.  The exercise of such rights vested to it as the condemnee indeed has amounted to at least a partial compliance or satisfaction of the 1979 judgment, thereby preempting any claim of bar by prescription on grounds of non-execution.  In arguing for the return of their property on the basis of non-payment, respondents ignore the fact that the right of the expropriatory authority is far from that of an unpaid seller in ordinary sales, to which the remedy of rescission might perhaps apply. An in rem proceeding, condemnation acts upon the property.[21]After condemnation, the paramount title is in the public under a new and independent title;[22] thus, by giving notice to all claimants to a disputed title, condemnation proceedings provide a judicial process for securing better title against all the world than may be obtained by voluntary conveyance.[23]
 Respondents, in arguing laches against petitioner did not take into account that the same argument could likewise apply against them. Respondents first instituted proceedings for payment against petitioner on 09 May 1984, or five years after the 1979 judgment had become final. The unusually long delay in bringing the action to compel payment against herein petitioner would militate against them. Consistently with the rule that one should take good care of his own concern, respondents should have commenced the proper action upon the finality of the judgment which, indeed, resulted in a permanent deprivation of their ownership and possession of the property.[24]
 The constitutional limitation of “just compensation” is considered to be the sum equivalent to the market value of the property, broadly described to be the price fixed by the seller in open market in the usual and ordinary course of legal action and competition or the fair value of the property as between one who receives, and one who desires to sell, it fixed at the time of the actual taking by the government. [25] Thus, if property is taken for public use before compensation is deposited with the court having jurisdiction over the case, the final compensation must include interests on its just value to be computed from the time the property is taken to the time when compensation is actually paid or deposited with the court.[26] In fine, between the taking of the property and the actual payment, legal interests accrue in order to place the owner in a position as good as (but not better than) the position he was in before the taking occurred.[27]
 The Bulacan trial court, in its 1979 decision, was correct in imposing interests on the zonal value of the property to be computed from the time petitioner instituted condemnation proceedings and “took” the property in September 1969. This allowance of interest on the amount found to be the value of the property as of the time of the taking computed, being an effective forbearance, at 12% per annum[28] should help eliminate the issue of the constant fluctuation and inflation of the value of the currency over time.[29] Article 1250 of the Civil Code, providing that, in case of extraordinary inflation or deflation, the value of the currency at the time of the establishment of the obligation shall be the basis for the payment when no agreement to the contrary is stipulated, has strict application only to contractual obligations.[30] In other words, a contractual agreement is needed for the effects of extraordinary inflation to be taken into account to alter the value of the currency.[31]
 All given, the trial court of Bulacan in issuing its order, dated 01 March 2000, vacating its decision of 26 February 1979 has acted beyond its lawful cognizance, the only authority left to it being to order its execution. Verily, private respondents, although not entitled to the return of the expropriated property, deserve to be paid promptly on the yet unpaid award of just compensation already fixed by final judgment of the Bulacan RTC on 26
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February 1979 at P6.00 per square meter, with legal interest thereon at 12% per annum computed from the date of "taking" of the property, i.e., 19 September 1969, until the due amount shall have been fully paid.
 WHEREFORE, the petition is GRANTED.  The resolution, dated 31 July 2000, of the Court of Appeals dismissing the petition for certiorari, as well as its resolution of 04 January 2001 denying the motion for reconsideration, and the decision of the Regional Trial Court of Bulacan, dated 01 March 2000, are SET ASIDE.  Let the case be forthwith remanded to the Regional Trial Court of Bulacan for the proper execution of its decision promulgated on 26 February 1979 which is hereby REINSTATED.  No costs.
 SO ORDERED.
 Davide, Jr., C.J., (Chairman), Kapunan, Ynares-Santiago, and Austria-Martinez, JJ., concur.
 Heirs of Ardona vs ReyesDate: October 26, 1983Petitioners: Heirs of Juancho Ardona, et alRespondents: Hon Juan Reyes, CFI of Cebu and Philippine Tourism Authority
 Ponente: Gutierrez JrFacts The Philippine Tourism Authority filed4 complaints with the CFI of Cebu City for the expropriation of282 ha of rolling land situated in barangays Malubog and Babag, Cebu City for the development intointegrated resort complexes of selected and well-defined geographic areas with potential tourism value.The PTA will construct a sports complex, club house, golf course, playground and picnic area on said land.An electric power grid will also be established by NPC as well as deep well and drainage system.Complimentary support facilities (malls, coffee shops, etc) will also be created.
 The defendants alleged that the taking is allegedly not impressed with public use under theConstitution. Also, assuming that PTA has such power, the intended use cannot be paramount to thedetermination of the land as a land reform area; that limiting the amount of compensation by legislativefiat is constitutionally repugnant; and that since the land is under the land reform program, it is the Courtof Agrarian Relations and not the Court of First Instance, that has jurisdiction over the expropriation cases.
 The Philippine Tourism Authority having deposited with the PNB, an amount equivalent to 10% ofthe value of the properties pursuant to PD1533, the lower court issued separate orders authorizing PTA totake immediate possession of the premises and directing the issuance of writs of possession.
 Issue:WON the public use requirement has been complied with
 Held: YesRatio:There are three provisions of the Constitution which directly provide for the exercise of the powerof eminent domain. Sec 2, Article IV states that private property shall not be taken for public use withoutjust compensation. Section 6, Article XIV allows the State, in the interest of national welfare or defense andupon payment of just compensation to transfer to public ownership, utilities and other private enterprisesto be operated by the government. Section 13, Article XIV states that the Batasang Pambansa mayauthorize upon payment of just compensation the expropriation of private lands to be subdivided intosmall lots and conveyed at cost to deserving citizens. While not directly mentioning the expropriation ofprivate properties upon payment of just compensation, the provisions on social justice and agrarianreforms which allow the exercise of police power together with the power of eminent domain in theimplementation of constitutional objectives are even more far reaching insofar as taxing of privateproperty is concerned. We cite all the above provisions on the power to expropriate because of the
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petitioners' insistence on a restrictive view of the eminent domain provision. The thrust of all constitutionalprovisions on expropriation is in the opposite direction.
 As early as 1919, this Court in Visayan Refining Co. v. Samus categorized the restrictive view aswholly erroneous and based on a misconception of fundamentals. The petitioners look for the word"tourism" in the Constitution. Understandably the search would be in vain. To freeze specific programs liketourism into express constitutional provisions would make the Constitution more prolix than a bulky codeand require of the framers a prescience beyond Delphic proportions.In said case, this Court emphasizedthat the power of eminent domain is inseparable from sovereignty being essential to the existence of theState and inherent in government even in its most primitive forms. The only purpose of the provision in theBill of Rights is to provide some form of restraint on the sovereign power. It is not a grant of authority .
 The petitioners ask us to adopt a strict construction and declare that "public use" means literallyuse by the public and that "public use" is not synonymous with "public interest", "public benefit", or "publicwelfare" and much less "public convenience." The petitioners face two major obstacles. First, theircontention which is rather sweeping in its call for a retreat from the public welfare orientation is undulyrestrictive and outmoded. Second, no less than the lawmaker has made a policy determination that thepower of eminent domain may be exercised in the promotion and development of Philippine tourism.The restrictive view of public use may be appropriate for a nation which circumscribes the scope ofgovernment activities and public concerns and which possesses big and correctly located public lands thatobviate the need to take private property for public purposes. Neither circumstance applies to thePhilippines. We have never been a laissez faire State. And the necessities which impel the exertion ofsovereign power are all too often found in areas of scarce public land or limited governmentresources.There can be no doubt that expropriation for such traditional purposes as the construction ofroads, bridges, ports, waterworks, schools, electric and telecommunications systems, hydroelectric powerplants, markets and slaughterhouses, parks, hospitals, government office buildings, and flood control systems is valid. However, the concept of public use is not limited to traditional purposes. Here aselsewhere the idea that "public use" is strictly limited to clear cases of "use by the public" has beendiscarded.
 In the Philippines, Chief Justice Enrique M. Fernando has aptly summarized the statutory andjudicial trend as follows: "The taking to be valid must be for public use. There was a time when it was feltthat a literal meaning should be attached to such a requirement. Whatever project is undertaken must befor the public to enjoy, as in the case of streets or parks. Otherwise, expropriation is not allowable. It is notany more. As long as the purpose of the taking is public, then the power of eminent domain comes intoplay. As just noted, the constitution in at least two cases, to remove any doubt, determines what is publicuse. One is the expropriation of lands to be subdivided into small lots for resale at cost to individuals. Theother is in the transfer, through the exercise of this power, of utilities and other private enterprise to thegovernment. It is accurate to state then that at present whatever may be beneficially employed for thegeneral welfare satisfies the requirement of public use."
 The petitioners' contention that the promotion of tourism is not "public use" because privateconcessioners would be allowed to maintain various facilities such as restaurants, hotels, stores, etc. insidethe tourist complex is impressed with even less merit. Private bus firms, taxicab fleets, roadsiderestaurants, and other private businesses using public streets and highways do not diminish in the least bit the public character of expropriations for roads and streets. The lease of store spaces in underpasses of streets built on expropriated land does not make the taking for a private purpose. Airports and pierscatering exclusively to private airlines and shipping companies are still for public use. The expropriation ofprivate land for slum clearance and urban development is for a public purpose even if the developed area
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is later sold to private homeowners, commercial firms, entertainment and service companies, and otherprivate concerns.
 The petitioners have also failed to overcome the deference that is appropriately accorded toformulations of national policy expressed in legislation. The rule in Berman v. Parker (supra) of deferenceto legislative policy even if such policy might mean taking from one private person and conferring onanother private person applies as well as in the Philippines. An examination of the language in the 1919cases of City of Manila v. Chinese Community of Manila and Visayan Refining Co. v. Camus, earlier cited,shows that from the very start of constitutional government in our country judicial deference to legislativepolicy has been clear and manifest in eminent domain proceedings. The expressions of national policy are found in the revised charter of the Philippine Tourism Authority, PD 564.
 (Disregard of Land Reform Nature) According to them, assuming that PTA has the right to expropriate, theproperties subject of expropriation may not be taken for the purposes intended since they are within thecoverage of "operation land transfer" under the land reform program; that the agrarian reform programoccupies a higher level in the order of priorities than other State policies like those relating to the healthand physical well-being of the people; and that property already taken for public use may not be taken foranother public use.
 The petitioners, however, have failed to show that the area being developed is indeed a land reform
 area and that the affected persons have emancipation patents and certificates of land transfer. The records show that
 the area being developed into a tourism complex consists of more than 808
 hectares, almost all of which is not affected by the land reform program. The portion being expropriated is
 282 hectares of hilly and unproductive land where even subsistence farming of crops other than rice and
 corn can hardly survive. And of the 282 disputed hectares, only 8,970 square meters - less than one
 hectare - is affected by Operation Land Transfer. Of the 40 defendants, only two have emancipation
 patents for the less than one hectare of land affected.(Non Impairment Clause)The non-impairment clause has never been a barrier to the exercise of police
 power and likewise eminent domain. As stated in Manigault v. Springs "parties by entering into contractsmay not estop the legislature from enacting laws intended for the public good." The applicable doctrine isexpressed in Arce v. Genato which involved the expropriation of land for a public plaza.The issue ofprematurity is also raised by the petitioners. They claim that since the necessity for the taking has notbeen previously established, the issuance of the orders authorizing the PTA to take immediate possession of the premises, as well as the corresponding writs of possession was premature.
 Under Presidential Decree No. 42, as amended by Presidential Decree No. 1533, the government, itsagency or instrumentality, as plaintiff in an expropriation proceedings is authorized to take immediatepossession, control and disposition of the property and the improvements, with power of demolition,notwithstanding the pendency of the issues before the court, upon deposit with the Philippine NationalBank of an amount equivalent to 10% of the value of the property expropriated. The issue of immediatepossession has been settled in Arce v. Genato. In answer to the issue: ". . . condemnation or expropriation proceedings is in the nature of one that is quasi-in-rem, wherein the fact that the owner of the property ismade a party is not essentially indispensable insofar at least as it concerns the immediate taking ofpossession of the property and the preliminary determination of its value, including the amount to bedeposited." Makasiar: It appearing that the petitioners are not tenants of the parcels of land in question and therefore do not fall within the purview of the Land Reform Code, the petition should be dismissed on that score alone.There is no need to decide whether the power of the PTA to expropriate the land in question predicated on the police
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power of the State shall take precedence over the social justice guarantee in favor of tenants and the landless. The welfare of the landless and small land owners should prevail over the right of the PTA to expropriate the lands just to develop tourism industry, which benefit the wealthy only. Such a position would increase the disenchanted citizens and drive them to dissidence. The government is instituted primarily for the welfare of the governed and there are more poor people in this country than the rich. The tourism industry is not essential to the existence of the government, but the citizens are, and their right to live in dignity should take precedence over the development of the tourism industry.
 Republic of the PhilippinesSUPREME COURT
 Manila
 THIRD DIVISION
  
 G.R. No. 102976 October 25, 1995
 IRON AND STEEL AUTHORITY, Petitioner,
 vs.
 THE COURT OF APPEALS and MARIA CRISTINA FERTILIZER CORPORATION, Respondents.
  
 FELICIANO, J.: chanrobles virtual law library
 Petitioner Iron and Steel Authority ("ISA") was created by Presidential Decree (P.D.) No. 272 dated 9 August 1973 in order, generally, to develop and promote the iron and steel industry in the Philippines. The objectives of the ISA are spelled out in the following terms:
 Sec. 2. Objectives - The Authority shall have the following objectives: chanrobles virtual law library
 (a) to strengthen the iron and steel industry of the Philippines and to expand the domestic and export markets for the products of the industry; chanrobles virtual law library
 (b) to promote the consolidation, integration and rationalization of the industry in order to increase industry capability and viability to service the domestic market and to compete in international markets; chanrobles virtual law library
 (c) to rationalize the marketing and distribution of steel products in order to achieve a balance between demand and supply of iron and steel products for the country and to ensure that industry prices and profits are at levels that provide a fair balance between the interests of investors, consumers suppliers, and the public at large; chanrobles virtual law library
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(d) to promote full utilization of the existing capacity of the industry, to discourage investment in excess capacity, and in coordination, with appropriate government agencies to encourage capital investment in priority areas of the industry; chanrobles virtual law library
 (e) to assist the industry in securing adequate and low-cost supplies of raw materials and to reduce the excessive dependence of the country on imports of iron and steel.
 The list of powers and functions of the ISA included the following:
 Sec. 4. Powers and Functions. - The authority shall have the following powers and functions:
 xxx xxx xxx chanrobles virtual law library
 (j) to initiate expropriation of land required for basic iron and steel facilities for subsequent resale and/or lease to the companies involved if it is shown that such use of the State's power is necessary to implement the construction of capacity which is needed for the attainment of the objectives of the Authority;
 xxx xxx xxx chanrobles virtual law library
 (Emphasis supplied)
 P.D. No. 272 initially created petitioner ISA for a term of five (5) years counting from 9 August 1973. 1 When ISA's original term expired on 10 October 1978, its term was extended for another ten (10) years by Executive Order No. 555 dated 31 August 1979.chanroblesvirtuallawlibrary chanrobles virtual law library
 The National Steel Corporation ("NSC") then a wholly owned subsidiary of the National Development Corporation which is itself an entity wholly owned by the National Government, embarked on an expansion program embracing, among other things, the construction of an integrated steel mill in Iligan City. The construction of such a steel mill was considered a priority and major industrial project of the Government. Pursuant to the expansion program of the NSC, Proclamation No. 2239 was issued by the President of the Philippines on 16 November 1982 withdrawing from sale or settlement a large tract of public land (totalling about 30.25 hectares in area) located in Iligan City, and reserving that land for the use and immediate occupancy of NSC.chanroblesvirtuallawlibrary chanrobles virtual law library
 Since certain portions of the public land subject matter Proclamation No. 2239 were occupied by a non-operational chemical fertilizer plant and related facilities owned by private respondent Maria Cristina Fertilizer Corporation ("MCFC"), Letter of Instruction (LOI), No. 1277, also dated 16 November 1982, was issued directing the NSC to "negotiate with the owners of MCFC, for and on behalf of the Government, for the compensation of MCFC's present occupancy rights on the subject land." LOI No. 1277 also directed that should NSC and private respondent MCFC fail to reach an agreement within a period of sixty (60) days from the date of LOI No. 1277, petitioner ISA was to exercise its power of eminent domain under P.D. No. 272 and to initiate expropriation proceedings in respect of occupancy rights of private respondent MCFC relating to the subject public land as well as the plant itself and related facilities and to cede the same to the NSC. 2
 Negotiations between NSC and private respondent MCFC did fail. Accordingly, on 18 August 1983, petitioner ISA commenced eminent domain proceedings against private respondent MCFC in the Regional Trial Court, Branch 1, of Iligan City, praying that it (ISA) be places in possession of the property involved upon depositing in court the amount of P1,760,789.69 representing ten percent (10%) of the declared market values of that property. The Philippine National Bank, as mortgagee of the plant facilities and improvements involved in the expropriation proceedings, was also impleaded as party-defendant.chanroblesvirtuallawlibrary chanrobles virtual law library
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On 17 September 1983, a writ of possession was issued by the trial court in favor of ISA. ISA in turn placed NSC in possession and control of the land occupied by MCFC's fertilizer plant installation.chanroblesvirtuallawlibrary chanrobles virtual law library
 The case proceeded to trial. While the trial was ongoing, however, the statutory existence of petitioner ISA expired on 11 August 1988. MCFC then filed a motion to dismiss, contending that no valid judgment could be rendered against ISA which had ceased to be a juridical person. Petitioner ISA filed its opposition to this motion.chanroblesvirtuallawlibrary chanrobles virtual law library
 In an Order dated 9 November 1988, the trial court granted MCFC's motion to dismiss and did dismiss the case. The dismissal was anchored on the provision of the Rules of Court stating that "only natural or juridical persons or entities authorized by law may be parties in a civil case." 3 The trial court also referred to non-compliance by petitioner ISA with the requirements of Section 16, Rule 3 of the Rules of Court. 4
 Petitioner ISA moved for reconsideration of the trial court's Order, contending that despite the expiration of its term, its juridical existence continued until the winding up of its affairs could be completed. In the alternative, petitioner ISA urged that the Republic of the Philippines, being the real party-in-interest, should be allowed to be substituted for petitioner ISA. In this connection, ISA referred to a letter from the Office of the President dated 28 September 1988 which especially directed the Solicitor General to continue the expropriation case.chanroblesvirtuallawlibrary chanrobles virtual law library
 The trial court denied the motion for reconsideration, stating, among other things that:
 The property to be expropriated is not for public use or benefit [__] but for the use and benefit [__] of NSC, a government controlled private corporation engaged in private business and for profit, specially now that the government, according to newspaper reports, is offering for sale to the public its [shares of stock] in the National Steel Corporation in line with the pronounced policy of the present administration to disengage the government from its private business ventures. 5 (Brackets supplied)
 Petitioner went on appeal to the Court of Appeals. In a Decision dated 8 October 1991, the Court of Appeals affirmed the order of dismissal of the trial court. The Court of Appeals held that petitioner ISA, "a government regulatory agency exercising sovereign functions," did not have the same rights as an ordinary corporation and that the ISA, unlike corporations organized under the Corporation Code, was not entitled to a period for winding up its affairs after expiration of its legally mandated term, with the result that upon expiration of its term on 11 August 1987, ISA was "abolished and [had] no more legal authority to perform governmental functions." The Court of Appeals went on to say that the action for expropriation could not prosper because the basis for the proceedings, the ISA's exercise of its delegated authority to expropriate, had become ineffective as a result of the delegate's dissolution, and could not be continued in the name of Republic of the Philippines, represented by the Solicitor General:
 It is our considered opinion that under the law, the complaint cannot prosper, and therefore, has to be dismissed without prejudice to the refiling of a new complaint for expropriation if the Congress sees it fit." (Emphases supplied)
 At the same time, however, the Court of Appeals held that it was premature for the trial court to have ruled that the expropriation suit was not for a public purpose, considering that the parties had not yet rested their respective cases.
 In this Petition for Review, the Solicitor General argues that since ISA initiated and prosecuted the action for expropriation in its capacity as agent of the Republic of the Philippines, the Republic, as principal of ISA, is entitled to be substituted and to be made a party-plaintiff after the agent ISA's term had expired.chanroblesvirtuallawlibrary chanrobles virtual law library
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Private respondent MCFC, upon the other hand, argues that the failure of Congress to enact a law further extending the term of ISA after 11 August 1988 evinced a "clear legislative intent to terminate the juridical existence of ISA," and that the authorization issued by the Office of the President to the Solicitor General for continued prosecution of the expropriation suit could not prevail over such negative intent. It is also contended that the exercise of the eminent domain by ISA or the Republic is improper, since that power would be exercised "not on behalf of the National Government but for the benefit of NSC." chanrobles virtual law library
 The principal issue which we must address in this case is whether or not the Republic of the Philippines is entitled to be substituted for ISA in view of the expiration of ISA's term. As will be made clear below, this is really the only issue which we must resolve at this time.chanroblesvirtuallawlibrary chanrobles virtual law library
 Rule 3, Section 1 of the Rules of Court specifies who may be parties to a civil action:
 Sec. 1. Who May Be Parties. - Only natural or juridical persons or entities authorized by law may be parties in a civil action.
 Under the above quoted provision, it will be seen that those who can be parties to a civil action may be broadly categorized into two (2) groups:
 (a) those who are recognized as persons under the law whether natural, i.e., biological persons, on the one hand, or juridical person such as corporations, on the other hand; and chanrobles virtual law library
 (b) entities authorized by law to institute actions.
 Examination of the statute which created petitioner ISA shows that ISA falls under category (b) above. P.D. No. 272, as already noted, contains express authorization to ISA to commence expropriation proceedings like those here involved:
 Sec. 4. Powers and Functions. - The Authority shall have the following powers and functions:
 xxx xxx xxx chanrobles virtual law library
 (j) to initiate expropriation of land required for basic iron and steel facilities for subsequent resale and/or lease to the companies involved if it is shown that such use of the State's power is necessary to implement the construction of capacity which is needed for the attainment of the objectives of the Authority;
 xxx xxx xxx chanrobles virtual law library
 (Emphasis supplied)
 It should also be noted that the enabling statute of ISA expressly authorized it to enter into certain kinds of contracts "for and in behalf of the Government" in the following terms:
 xxx xxx xxx chanrobles virtual law library
 (i) to negotiate, and when necessary, to enter into contracts for and in behalf of the government, for the bulk purchase of materials, supplies or services for any sectors in the industry, and to maintain inventories of such materials in order to insure a continuous and adequate supply thereof and thereby reduce operating costs of such sector;
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xxx xxx xxx chanrobles virtual law library
 (Emphasis supplied)
 Clearly, ISA was vested with some of the powers or attributes normally associated with juridical personality. There is, however, no provision in P.D. No. 272 recognizing ISA as possessing general or comprehensive juridical personality separate and distinct from that of the Government. The ISA in fact appears to the Court to be a non-incorporated agency or instrumentality of the Republic of the Philippines, or more precisely of the Government of the Republic of the Philippines. It is common knowledge that other agencies or instrumentalities of the Government of the Republic are cast in corporate form, that is to say, are incorporated agencies or instrumentalities, sometimes with and at other times without capital stock, and accordingly vested with a juridical personality distinct from the personality of the Republic. Among such incorporated agencies or instrumentalities are: National Power Corporation; 6 Philippine Ports Authority; 7 National Housing Authority; 8 Philippine National Oil Company; 9 Philippine National Railways; 10 Public Estates Authority; 11 Philippine Virginia Tobacco Administration, 12 and so forth. It is worth noting that the term "Authority" has been used to designate both incorporated and non-incorporated agencies or instrumentalities of the Government.chanroblesvirtuallawlibrary chanrobles virtual law library
 We consider that the ISA is properly regarded as an agent or delegate of the Republic of the Philippines. The Republic itself is a body corporate and juridical person vested with the full panoply of powers and attributes which are compendiously described as "legal personality." The relevant definitions are found in the Administrative Code of 1987:
 Sec. 2. General Terms Defined. - Unless the specific words of the text, or the context as a whole, or a particular statute, require a different meaning: chanrobles virtual law library
 (1) Government of the Republic of the Philippines refers to the corporate governmental entity through which the functions of government are exercised throughout the Philippines, including, save as the contrary appears from the context, the various arms through which political authority is made effective in the Philippines, whether pertaining to the autonomous regions, the provincial, city, municipal or barangay subdivisions or other forms of local government.
 xxx xxx xxx chanrobles virtual law library
 (4) Agency of the Government refers to any of the various units of the Government, including a department, bureau, office, instrumentality, or government-owned or controlled corporation, or a local government or a distinct unit therein.
 xxx xxx xxx chanrobles virtual law library
 (10) Instrumentality refers to any agency of the National Government, not integrated within the department framework, vested with special functions or jurisdiction by law, endowed with some if not all corporate powers, administering special funds, and enjoying operational autonomy, usually through a charter. This term includes regulatory agencies, chartered institutions and government-owned or controlled corporations.
 xxx xxx xxx chanrobles virtual law library
 (Emphases supplied)
 When the statutory term of a non-incorporated agency expires, the powers, duties and functions as well as the assets and liabilities of that agency revert back to, and are re-assumed by, the Republic of the Philippines, in the absence of special provisions of law specifying some other disposition thereof such as, e.g., devolution or transmission of such powers, duties, functions, etc. to some other identified successor agency or instrumentality of the Republic of the
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Philippines. When the expiring agency is an incorporated one, the consequences of such expiry must be looked for, in the first instance, in the charter of that agency and, by way of supplementation, in the provisions of the Corporation Code. Since, in the instant case, ISA is a non-incorporated agency or instrumentality of the Republic, its powers, duties, functions, assets and liabilities are properly regarded as folded back into the Government of the Republic of the Philippines and hence assumed once again by the Republic, no special statutory provision having been shown to have mandated succession thereto by some other entity or agency of the Republic.chanroblesvirtuallawlibrary chanrobles virtual law library
 The procedural implications of the relationship between an agent or delegate of the Republic of the Philippines and the Republic itself are, at least in part, spelled out in the Rules of Court. The general rule is, of course, that an action must be prosecuted and defended in the name of the real party in interest. (Rule 3, Section 2) Petitioner ISA was, at the commencement of the expropriation proceedings, a real party in interest, having been explicitly authorized by its enabling statute to institute expropriation proceedings. The Rules of Court at the same time expressly recognize the role of representative parties:
 Sec. 3. Representative Parties. - A trustee of an expressed trust, a guardian, an executor or administrator, or a party authorized by statute may sue or be sued without joining the party for whose benefit the action is presented or defended; but the court may, at any stage of the proceedings, order such beneficiary to be made a party. . . . . (Emphasis supplied)
 In the instant case, ISA instituted the expropriation proceedings in its capacity as an agent or delegate or representative of the Republic of the Philippines pursuant to its authority under P.D. No. 272. The present expropriation suit was brought on behalf of and for the benefit of the Republic as the principal of ISA. Paragraph 7 of the complaint stated:
 7. The Government, thru the plaintiff ISA, urgently needs the subject parcels of land for the construction and installation of iron and steel manufacturing facilities that are indispensable to the integration of the iron and steel making industry which is vital to the promotion of public interest and welfare. (Emphasis supplied)
 The principal or the real party in interest is thus the Republic of the Philippines and not the National Steel Corporation, even though the latter may be an ultimate user of the properties involved should the condemnation suit be eventually successful.
 From the foregoing premises, it follows that the Republic of the Philippines is entitled to be substituted in the expropriation proceedings as party-plaintiff in lieu of ISA, the statutory term of ISA having expired. Put a little differently, the expiration of ISA's statutory term did not by itself require or justify the dismissal of the eminent domain proceedings.chanroblesvirtuallawlibrary chanrobles virtual law library
 It is also relevant to note that the non-joinder of the Republic which occurred upon the expiration of ISA's statutory term, was not a ground for dismissal of such proceedings since a party may be dropped or added by order of the court, on motion of any party or on the court's own initiative at any stage of the action and on such terms as are just. 13 In the instant case, the Republic has precisely moved to take over the proceedings as party-plaintiff.chanroblesvirtuallawlibrary chanrobles virtual law library
 In E.B. Marcha Transport Company, Inc. v. Intermediate Appellate Court, 14 the Court recognized that the Republic may initiate or participate in actions involving its agents. There the Republic of the Philippines was held to be a proper party to sue for recovery of possession of property although the "real" or registered owner of the property was the Philippine Ports Authority, a government agency vested with a separate juridical personality. The Court said:
 It can be said that in suing for the recovery of the rentals, the Republic of the Philippines acted as principal of the Philippine Ports Authority, directly exercising the commission it had earlier conferred on the latter as its agent. . . . 15 (Emphasis supplied)
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In E.B. Marcha, the Court also stressed that to require the Republic to commence all over again another proceeding, as the trial court and Court of Appeals had required, was to generate unwarranted delay and create needless repetition of proceedings:
 More importantly, as we see it, dismissing the complaint on the ground that the Republic of the Philippines is not the proper party would result in needless delay in the settlement of this matter and also in derogation of the policy against multiplicity of suits. Such a decision would require the Philippine Ports Authority to refile the very same complaint already proved by the Republic of the Philippines and bring back as it were to square one. 16 (Emphasis supplied)
 As noted earlier, the Court of Appeals declined to permit the substitution of the Republic of the Philippines for the ISA upon the ground that the action for expropriation could not prosper because the basis for the proceedings, the ISA's exercise of its delegated authority to expropriate, had become legally ineffective by reason of the expiration of the statutory term of the agent or delegated i.e., ISA. Since, as we have held above, the powers and functions of ISA have reverted to the Republic of the Philippines upon the termination of the statutory term of ISA, the question should be addressed whether fresh legislative authority is necessary before the Republic of the Philippines may continue the expropriation proceedings initiated by its own delegate or agent.chanroblesvirtuallawlibrary chanrobles virtual law library
 While the power of eminent domain is, in principle, vested primarily in the legislative department of the government, we believe and so hold that no new legislative act is necessary should the Republic decide, upon being substituted for ISA, in fact to continue to prosecute the expropriation proceedings. For the legislative authority, a long time ago, enacted a continuing or standing delegation of authority to the President of the Philippines to exercise, or cause the exercise of, the power of eminent domain on behalf of the Government of the Republic of the Philippines. The 1917 Revised Administrative Code, which was in effect at the time of the commencement of the present expropriation proceedings before the Iligan Regional Trial Court, provided that:
 Sec. 64. Particular powers and duties of the President of the Philippines. - In addition to his general supervisory authority, the President of the Philippines shall have such other specific powers and duties as are expressly conferred or imposed on him by law, and also, in particular, the powers and duties set forth in this Chapter.chanroblesvirtuallawlibrary chanrobles virtual law library
 Among such special powers and duties shall be:
 xxx xxx xxx chanrobles virtual law library
 (h) To determine when it is necessary or advantageous to exercise the right of eminent domain in behalf of the Government of the Philippines; and to direct the Secretary of Justice, where such act is deemed advisable, to cause the condemnation proceedings to be begun in the court having proper jurisdiction. (Emphasis supplied)
 The Revised Administrative Code of 1987 currently in force has substantially reproduced the foregoing provision in the following terms:
 Sec. 12. Power of eminent domain. - The President shall determine when it is necessary or advantageous to exercise the power of eminent domain in behalf of the National Government, and direct the Solicitor General, whenever he deems the action advisable, to institute expopriation proceedings in the proper court. (Emphasis supplied)
 In the present case, the President, exercising the power duly delegated under both the 1917 and 1987 Revised Administrative Codes in effect made a determination that it was necessary and advantageous to
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exercise the power of eminent domain in behalf of the Government of the Republic and accordingly directed the Solicitor General to proceed with the suit. 17
 It is argued by private respondent MCFC that, because Congress after becoming once more the depository of primary legislative power, had not enacted a statute extending the term of ISA, such non-enactment must be deemed a manifestation of a legislative design to discontinue or abort the present expropriation suit. We find this argument much too speculative; it rests too much upon simple silence on the part of Congress and casually disregards the existence of Section 12 of the 1987 Administrative Code already quoted above.chanroblesvirtuallawlibrary chanrobles virtual law library
 Other contentions are made by private respondent MCFC, such as, that the constitutional requirement of "public use" or "public purpose" is not present in the instant case, and that the indispensable element of just compensation is also absent. We agree with the Court of Appeals in this connection that these contentions, which were adopted and set out by the Regional Trial Court in its order of dismissal, are premature and are appropriately addressed in the proceedings before the trial court. Those proceedings have yet to produce a decision on the merits, since trial was still on going at the time the Regional Trial Court precipitously dismissed the expropriation proceedings. Moreover, as a pragmatic matter, the Republic is, by such substitution as party-plaintiff, accorded an opportunity to determine whether or not, or to what extent, the proceedings should be continued in view of all the subsequent developments in the iron and steel sector of the country including, though not limited to, the partial privatization of the NSC.chanroblesvirtuallawlibrary chanrobles virtual law library
 WHEREFORE, for all the foregoing, the Decision of the Court of Appeals dated 8 October 1991 to the extent that it affirmed the trial court's order dismissing the expropriation proceedings, is hereby REVERSED and SET ASIDE and the case is REMANDED to the court a quo which shall allow the substitution of the Republic of the Philippines for petitioner Iron and Steel Authority and for further proceedings consistent with this Decision. No pronouncement as to costs.chanroblesvirtuallawlibrary chanrobles virtual law library
 SO ORDERED.
 Romero, Melo, Vitug and Panganiban, JJ., concur.
 Republic of the PhilipppinesSUPREME COURT
 Manila 
 THIRD DIVISION
 [G.R. No. 137537. January 28, 2000] chanrobles virtual law library
 SMI DEVELOPMENT CORPORATION, Petitioner, vs. REPUBLIC OF THE PHILIPPINES represented by the DEPARTMENT OF HEALTH through the NATIONAL CHILDRENS HOSPITAL, respondent.
 D E C I S I O N chanrobles virtual law library
 PANGANIBAN, J.: chanrobles virtual law library
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In an eminent domain proceeding, a motion to dismiss filed under Rule 67 prior to the 1997 amendments partakes of the nature of an answer. Hence, its allegations of facts must be proven. On the other hand, under the 1997 Rules, upon the governments deposit of an amount equivalent to the assessed value of the property, a writ of possession shall be issued by the trial court without need of any hearing as to the amount to be deposited.
 The Case chanrobles virtual law library
 Before us is a Petition for Review on Certiorari under Rule 45 of the Rules of Court seeking to set aside the August 14, 1998 Decision[1] of the Court of Appeals[2] in CA-GR SP No. 44618; and its February 10, 1999 Resolution[3] denying petitioners Motion for Reconsideration. chanrobles virtual law library
 In the assailed Decision, the CA ruled that the trial judge acted without or in excess of jurisdiction in ordering the dismissal of the Complaint for eminent domain in Civil Case No. Q-96-28894. It disposed in this wise:
 "WHEREFORE, public respondent having acted without or in excess of jurisdiction in issuing the assailed order of dismissal of the complaint, said order is NULLIFIED and SET ASIDE.
 "Branch 225 of the Regional Trial Court of Quezon City is hereby directed to reinstate Civil Case No. Q-96-28894 to its docket and conduct proceedings and render judgment thereon in accordance with the Rules of Court and the law."[4]
 The Facts chanrobles virtual law library
 The Court of Appeals summarized the undisputed facts as follows:
 "On September 20, 1996, the Republic of the Philippines represented by the Department of Health thru the National Childrens Hospital filed a complaint for Eminent Domain against SMI Development Corporation for the purpose of expropriating three (3) parcels of land with a total area of 1,158 sq. m. (the properties) belonging to said corporation which are adjacent to the premises of the hospital.
 "After summons was served on the defendant, the plaintiff filed on October 23, 1996 an Ex-Parte Motion for the Issuance of Order and Writ of Possession, after it deposited P3,126,000.00 representing the aggregate assessed value for taxation purposes of the property subject of the complaint at P2,700.00 per sq. m.
 "By Order of October 30, 1996, Branch 225 of the Quezon City RTC set the plaintiffs motion for hearing on December 11, 1996.
 "In November 1996, the defendant filed a Motion to Dismiss and Opposition to the plaintiffs Ex-Parte Motion for Issuance of Order and Writ of Possession. In its Motion to Dismiss, the defendant alleged that the complaint lacked or had insufficient cause of action; that the taking of the property would not serve the purpose for which it was intended; that the plaintiff failed to negotiate with it for the purchase of the property which reflects against the urgency and necessity of the plaintiffs need of the property and implies lack of intention to pay its true and fair market value; and that [the] necessity to expropriate the property is negated by the fact that less than a kilometer from the plaintiffs premises was the Quezon Institute which is presently not put to its optimum use and is a better place for putting up the frontline services for which the property is needed with less costs and less prejudice to private rights.
 "In its Opposition to the plaintiffs Motion for Issuance of Order and Writ of Possession, the defendant alleged that, among others, no urgency and necessity existed for the plaintiff to take possession of the property; that immediate possession upon mere deposit of the amount
 http://www.chanrobles.com/scdecisions/jurisprudence2000/jan2000/137537.php#_ftn4
 http://www.chanrobles.com/scdecisions/jurisprudence2000/jan2000/137537.php#_ftn3
 http://www.chanrobles.com/scdecisions/jurisprudence2000/jan2000/137537.php#_ftn2
 http://www.chanrobles.com/scdecisions/jurisprudence2000/jan2000/137537.php#_ftn1
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purportedly representing the aggregate assessed value of the property, if authorized by P.D. 42, is offensive to the due process clause of the Constitution, hence, said decree is unconstitutional, and at any rate Sec. 2 of Rule 67 of the Rules of Court still governs the procedure for ascertaining just compensation, even on a provisional basis, as held in the case of Ignacio v. Guerrero, 150 SCRA 369 promulgated on May 29, 1987, hence, the courts must determine provisionally the fair market value of the property and require the deposit thereof prior to allowing the plaintiff to acquire possession."[5]
 Ruling of the Court of Appeals chanrobles virtual law library
 Citing Section 3, Rule 67 of the Rules of Court (prior the 1997 amendments), the Court of Appeals held that (1) petitioners Motion to Dismiss filed with the trial court took the place of an answer, and (2) it was not an ordinary motion to dismiss within the contemplation of Rules 15 and 16. It also held that the grounds stated therein, with the exception of lack of cause of action, were not those enumerated in Rule 16. As the said Motion partook of the nature of a pleading, the trial judge thus acted in excess of jurisdiction in granting it without having received any evidence beforehand from either of the parties.
 In any case, even if the said Motion to Dismiss were considered as such within the contemplation of Rule 16, the trial court would still be deemed to have acted in excess of its jurisdiction, since the only ground alleged, among those enumerated under Rule 16, was lack of cause of action. It was therefore outside public respondents jurisdiction to grant the Motion on the basis of "uncontroverted and undisputed factual and legal allegations relating to the issue of necessity for the expropriation,"[6] when the only issue that ought to have been resolved was whether or not the allegations of the Complaint had stated a cause of action. chanrobles virtual law library
 Hence, this recourse.[7]
 Issues chanrobles virtual law library
 Petitioner submits, for the consideration of this Court, the following assignment of errors:
 "A........Whether or not the remedy of certiorari is proper in case of the dismissal of the complaint for expropriation[;]
 B........Whether or not the court a quos resolution of the motion to dismiss without receiving the evidence of both parties on the merits of the case was correct[;]
 C........Whether or not the complaint states a cause of action[; and]
 D........Whether or not the honorable Court of Appeals committed grave error when it annulled and reversed the order of the Regional Trial Court (Branch 225) of Quezon City."[8] chanrobles virtual law library
 In addition, this Court will take up the solicitor general's request for a writ of preliminary mandatory injunction.
 The Courts Ruling chanrobles virtual law library
 The Petition has no merit.
 Procedural Issue: Propriety of Certiorari chanrobles virtual law library
 http://www.chanrobles.com/scdecisions/jurisprudence2000/jan2000/137537.php#_ftn8
 http://www.chanrobles.com/scdecisions/jurisprudence2000/jan2000/137537.php#_ftn7
 http://www.chanrobles.com/scdecisions/jurisprudence2000/jan2000/137537.php#_ftn6
 http://www.chanrobles.com/scdecisions/jurisprudence2000/jan2000/137537.php#_ftn5
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Petitioner claims that the Court of Appeals erred in allowing respondents Petition for Certiorari under Rule 65 of the Rules of Court, arguing that the proper remedy was an ordinary appeal. It stresses that certiorari is available only when there is no appeal or any plain, speedy and adequate remedy in the ordinary course of law.
 Under Section 1 of Rule 65 of the Rules of Court, "when any tribunal, board or officer exercising judicial or quasi-judicial functions has acted without or in excess of its or his jurisdiction, or with grave abuse of discretion amounting to lack or excess of jurisdiction, and there is no appeal, or any plain, speedy, and adequate remedy in the ordinary course of law, a person aggrieved thereby may file a verified petition in the proper court, alleging the facts with certainty and praying that judgment be rendered annulling or modifying the proceedings of such tribunal, board or officer, and granting such incidental reliefs as law and justice may require."[9] chanrobles virtual law library
 True, certiorari may not be resorted to when appeal is available as a remedy. However, it is equally true that this Court has allowed the issuance of a writ of certiorari when appeal does not provide a speedy and adequate remedy in the ordinary course of law. Indeed, in PNB v. Sayo,[10] this Court has ruled that the "availability of an appeal does not foreclose recourse to the ordinary remedies of certiorari or prohibition where appeal is not adequate, or equally beneficial, speedy and sufficient." In Republic v. Sandiganbayan,[11] this Court also held that "certiorari may be availed of where an appeal would be slow, inadequate and insufficient." The determination as to what exactly constitutes a plain, speedy and adequate remedy rests on judicial discretion and depends on the particular circumstances of each case. chanrobles virtual law library
 In the case at bar, the Court of Appeals did not commit any reversible error in allowing the Petition for Certiorari filed by the government. The respondent was able to prove, to the CAs satisfaction, that appeal from the trial court Decision would not constitute a speedy and adequate remedy, thus necessitating the resort to the extraordinary remedy of certiorari under Rule 65. In its Petition before the CA, respondent cited the services which the hospital provided and its urgent need to expand to be able to continue providing quality tertiary health care to the ever-increasing population of its indigent patients. In short, the public interest involved and the urgency to provide medical facilities were enough justifications for respondents resort to certiorari.
 Substantive Issues: Dismissal Without Prior Evidence and Lack of Cause of Action chanrobles virtual law library
 In granting petitioners Motion to Dismiss, the Regional Trial Court (RTC) found "it difficult to understand why the [respondent] had to invade [petitioner's] property instead of looking into the possibility of increasing its floors."[12] The RTC further stated that "as correctly pointed out by the [petitioner], the [respondent hospital's] so-called frontline services could be [done] by expanding vertically or increasing the floors of its building. The [trial] court is of the opinion that a vertical expansion of [respondent's] building would be more reasonable and practical. In this way, the [respondent] would be able to save time and money."[13] The RTC upheld "the allegation of the defendant x x x that less than a kilometer away from the plaintiffs building lies the Quezon Institute (QI), which, despite its vast area, has not been put to its maximum use by the government."[14] chanrobles virtual law library
 The CA correctly observed, however, that the trial judge should not have granted the Motion to Dismiss based on these grounds, without first receiving evidence from the parties. Obviously, the RTCs February 12, 1997 Resolution treated petitioners Motion to Dismiss as one falling under Section 3 of Rule 67 of the Rules of Court, rather than as an ordinary one, since the grounds relied upon were not those enumerated in Section 1, Rule 16[15] of the Rules of Court.[16] chanrobles virtual law library
 Section 3, Rule 67 of the Rules of Court (prior the 1997 amendments) provides as follows:
 "SEC. 3. Defenses and Objections. --- Within the time specified in the summons, each defendant, in lieu of an answer, shall present in a single motion to dismiss or for other appropriate relief, all of his objections and defenses to the right of the plaintiff to take his property for the use or purpose specified in the complaint. All such objections and defenses not so presented are waived. A copy of the motion shall be served on the plaintiffs attorney of record and filed with the court with the proof of service."[17] chanrobles virtual law library
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Under the above rule, petitioners Motion to Dismiss partakes of the nature of an answer to respondents Complaint for eminent domain. Without proof as to their truthfulness and veracity, the allegations in the Motion cannot be deemed proven. Hence, the CA was correct in holding that the trial judge should not have decided it based solely on the unsubstantiated allegations therein.
 Lack of Cause of Action chanrobles virtual law library
 Although petitioners Motion to Dismiss alleged lack of cause of action, the trial judge made no ruling on this ground. Hence, the CA committed no reversible error in not lengthily discussing such ground. Only the matters contained in the decision below and raised as issues may be reviewed on appeal.[18] chanrobles virtual law library
 In any event, we hold that the Complaint stated a cause of action for eminent domain. The necessity for taking petitioner's property for public use upon payment of just compensation was alleged in the said Complaint. The allegation stressing that the property would be used to improve the delivery of health services satisfied the requirements of necessity and public use. Needless to state, respondent has the burden of proving the elements of eminent domain during the continuation of the proceedings in the trial court, and the petitioner the right to rebut such proof. chanrobles virtual law library
 Citing Iron and Steel Authority v. Court of Appeals,[19] petitioner insists that before eminent domain may be exercised by the state, there must be a showing of prior unsuccessful negotiation with the owner of the property to be expropriated. chanrobles virtual law library
 This contention is not correct. As pointed out by the solicitor general, the current effective law on delegated authority to exercise the power of eminent domain is found in Section 12, Book III of the Revised Administrative Code, which provides:
 "SEC. 12. Power of Eminent Domain -- The President shall determine when it is necessary or advantageous to exercise the power of eminent domain in behalf of the National Government, and direct the Solicitor General, whenever he deems the action advisable, to institute expropriation proceedings in the proper court”
 The foregoing provision does not require prior unsuccessful negotiation as a condition precedent for the exercise of eminent domain. In Iron and Steel Authority v. Court of Appeals, the President chose to prescribe this condition as an additional requirement instead. In the instant case, however, no such voluntary restriction was imposed.
 Additional Issue: Issuance of Writ of Possession Justified chanrobles virtual law library
 This Court deems meritorious the request of the solicitor general for the issuance of a writ of preliminary mandatory injunction.[20] This request was filed on December 22, 1999; hence, the 1997 Rules apply. chanrobles virtual law library
 In Robern Development Corporation v. Judge Quitain,[21] the Court stated:
 "In the present case, although the Complaint for expropriation was filed on June 6, 1997, the Motion for the Issuance of the Writ of Possession was filed on July 28, 1997; thus, the issuance of the Writ is covered by the 1997 Rules. As earlier stated, procedural rules are given immediate effect and are applicable to actions pending and undetermined at the time they are passed; new court rules apply to proceedings that take place after the date of their effectivity. Therefore, Section 2, Rule 67 of the 1997 Rules of Civil Procedure, is the prevailing and governing law in this case." chanrobles virtual law library
 Section 2, Rule 67 of the 1997 Rules of Court, states:
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"Sec. 2. Entry of plaintiff upon depositing value with authorized government depositary. -- Upon the filing of the complaint or at any time thereafter, and after due notice to the defendant, the plaintiff shall have the right to take or enter upon the possession of the real or personal property involved if he deposits with the authorized government depositary an amount equivalent to the assessed value of the property for purposes of taxation to be held by such bank subject to the orders of the court. Such deposit shall be in money, unless in lieu thereof the court authorizes the deposit of a certificate of deposit in a government bank of the Republic of the Philippines payable on demand to the authorized government depositary.
 "If personal property is involved, its value shall be provisionally ascertained and the amount to be deposited shall be promptly fixed by the court.
 "After such deposit is made the court shall order the sheriff or other proper officer to forthwith place the plaintiff in possession of the property involved and promptly submit a report thereof to the court with service of copies to the parties." chanrobles virtual law library
 Under the foregoing Section, the Republic is entitled to a writ of possession, once the provisional compensation mentioned therein is deposited. We refer again to Robern for authority:
 "With the revision of the Rules, the trial courts issuance of the Writ of Possession becomes ministerial, once the provisional compensation mentioned in the 1997 Rules is deposited."[22] chanrobles virtual law library
 In the present case, an amount equivalent to the assessed value of the land has already been deposited. This fact is not contested and is readily shown by a certification[23] letter issued by the Philippine National Bank stating that the Department of Health-National Childrens Hospital has already deposited P3,126,600 representing the assessed value of the property mentioned in Civil Case No. Q-96-28894. chanrobles virtual law library
 WHEREFORE, the Petition is hereby DENIED and the assailed Decision and Resolution AFFIRMED. Moreover, the Court grants the Republics request for the issuance of a writ of preliminary mandatory injunction. The court of origin is hereby directed to issue a writ of possession to enable the Republic of the Philippines to provisionally enter and take possession of petitioners property, which is the subject of the condemnation proceedings in Civil Case No. Q-96-28894. Costs against petitioner. chanrobles virtual law library
 SO ORDERED. chanrobles virtual law library
 Melo, (Chairman), Vitug, Purisima, and Gonzaga-Reyes, JJ., concur.2/17/00 10:00
 Republic of the PhilippinesSUPREME COURT
 Manila
 SECOND DIVISION
 G.R. No. 137285       January 16, 2001
 ESTATE SALUD JIMENEZ, petitioner, vs.PHILIPPINES EXPORT PROCESSING ZONE, respondent.
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DELEON, JR., J.:
 Before us is a petition for review on certiorari of the Decision1 and the Resolution2 of the Court of Appeals3 dated March 25, 1998 and January 14, 1999, respectively, which ordered the Presiding Judge of the Regional trial Court of Cavite City, Branch 17, to proceed with the hearing of the expropriation proceedings regarding the determination of just compensation for Lot 1406-B while setting aside the Orders dated August 4, 19974 and November 3, 1997 of the said Regional Trial Court which ordered the peaceful turnover to petitioner Estate of Salud Jimenez of said Lot 1406-B.
 The facts are as follows:
 On may 15, 1981, private respondent Philippines Export Processing Zone (PEZA), then called as the Export Processing Zone Authority (EPZA), initiated before the Regional Trial Court of Cavite expropriation proceedings5 on three (3) parcels of irrigated riceland in Rosario, Cavite. One of the lots, Lot 1406 (A and B) of the San Francisco de Malabon Estate, with an approximate area of 29,008 square meters, is registered in the name of Salud Jimenez under TCT No. T-113498 of the Registry of Deeds of Cavite.
 More than ten (10) years later6, the said trial court in an Order7 dated July 11, 1991 upheld the right of private respondent PEZA to expropriate, among others, Lot 1406 (A and B). Reconsideration of the said order was sought by petitioner contending that said lot would only be transferred to a private corporation, Philippines Vinyl Corp., and hence would not be utilized for a public purpose.
 In an Order8 dated October 25, 19997, the trial court reconsidered the Order dated July 11, 1991 and released Lot 1406-A from expropriation while the expropriation of Lot 1406-B was maintained. Finding the said order unacceptable, private respondent PEZA interposed an appeal to the Court of Appeals.
 Meanwhile, petitioner wrote a letter to private respondent offering two (2) proposals, namely:
 1. Withdrawal of private respondent's appeal with respect to Lot 1406-A I consideration of the waiver of claim for damages and lass of income for the possession of said lot by private respondent.
 2. The swap of Lot 1406-B with Lot 434 covered by TCT No. T-14772 since private respondent has no money yet to pay for the lot.
 Private respondent's Board approved the "proposal" and the compromise agreement was signed by private respondent through its then administrator Tagumpay Jadiniano assisted by Government Corporate Counsel Oscar I. Garcia. Said compromise agreement9 dated January 4, 1993 is quoted hereunder:
 1. That plaintiff agrees to withdraw its appeal from the Order of the Honorable Court dated October 25, 1991 which released lot 1406-A from the expropriation proceedings. On the other hand, defendant Estate of Salud Jimenez agrees to waive, quit claim and forfeit its claim for damages and loss of income which it sustained by person of the possession of said lot by plaintiff from 1981 up to the present.
 2. That the parties agree that defendant Estate of Salud Jimenez shall transfer lot 1406-B with an area of 13,118 square meters which forms part of the lot registered under TCT No. 113498 of the Registry of Deeds of Cavite to the name of the plaintiff and the same shall be swapped and exchanged with lot 434 with an area of 14,167 square meters and covered by Transfer Certificate of Title No. 14772 of the Registry of Deeds of Cavite which lot will be transferred to the name of Estate of Salud Jimenez.1âwphi1.nêt
 3. That the swap arrangement recognized the fact that the lot 1406-B covered by TCT No. T-113498 of the state of defendant Salud Jimenez is considered expropriated in favor of the government based on Order of the Honorable Court dated July 11, 1991. However, instead of being paid the just compensation for said lot, the estate of said defendant shall be paid with lot 434 covered by TCT No. T-14772.
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4. That the parties agree that they will abide by the terms of the foregoing agreement in good faith and the Decision to be rendered based on this Compromise Agreement is immediately final and executory.
 The Court of Appeals remanded the case to the trial court for the approval of the said compromise agreement entered into between the parties, consequent with the withdrawal of the appeal with the Court of Appeals. In the Order10 dated August 23, 1993, the trial court approved the compromise agreement.
 However, private respondent failed to transfer the title of Lot 434 to petitioner inasmuch as it was not the registered owner of the covering TCT No. T-14772 but Progressive Realty Estate, Inc. Thus, on March 13, 1997, petitioner Estate filed a "Motion to Partially Annul the Order dated August 23, 1993."11
 In the Order12 dated August 4, 1997, the trial court annulled the said compromise agreement entered into between the parties and directed private respondent to peacefully turn over Lot 1406-A to the petitioner. Disagreeing with the said Order of the trial court, respondent PEZA moved13 for its reconsideration. The same proved futile since the trial court denied reconsideration in its Order14 dated November 3, 1997.
 On December 4, 1997, the trial court, at the instance15 of petitioner, corrected the Orders dated August 4, 1997 and November 3, 1997 by declaring that it is Lot 1406-B and Lot 1406-A that should be surrendered and returned to petitioner.
 On November 27, 1997, respondent interposed before the Court of Appeals a petition for certiorari and prohibition16 seeking to nullify the Orders dated August 4, 1997 and November 3, 1997 of the court. Petitioner filed its Comment17 on January 16, 1998.
 Acting on the petition, the Court of Appeals in a Decision18 dated March 25, 1998 upheld the rescission of the compromise agreement, ratiocinating thus:
 A judicial compromise may be enforced by a writ of execution, and if a party fails or refuses to abide by the compromise, the other party may regard it as rescinded and insist upon his original demand. This is in accordance with Article 2041 of the Civil Code, which provides:
 If one of the parties fails or refuses to abide by the compromise, the other party may either enforce the compromise or regard it as rescinded and insist upon his original demand."
 The Supreme Court had the occasion to explain this provision of law in the case of Leonor v. Syip (1 SCRA 1215). It ruled that the language of the above mentioned provision denotes that no action for rescission is required and that the aggrieved party by the breach of compromise agreement, may regard the compromise agreement already rescinded, to wit:
 It is worthy of notice, in this connection, that, unlike article 2039 of the same Code, which speaks of "a cause of annulment or rescission of the compromise" and provides that "the compromise may be annulled or rescinded" for the cause therein specified, thus suggesting an action for annulment or rescission, said Article 2041 confers upon the party concerned not a "cause" for rescission, or the right to "demand" rescission, of a compromise, but the authority, not only to "regard it as rescinded," but, also, to 'insist upon his original demand." The language of this Article 2041, particularly when contrasted with that of Article 2039, denotes that no action for rescission is required in said Article 2041, and that to party aggrieved by the breach of a compromise agreement may, if he chooses, bring the suit contemplated or involved in his original demand, as if there had never been any compromise agreement, without bringing an action for rescission thereof. He need not seek a judicial declaration of rescission, for he may "regard" the compromise agreement already, "rescinded".
 Nonetheless, it held that:
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Having upheld the rescission of the compromise agreement, what is then the status of the expropriation proceedings? As succinctly discussed in the case of Leonor vs. Sycip, the aggrieved party may insist on his original demand as if there had never been any compromise agreement. This means that the situation of the parties will revert back to status before the execution of the compromise agreement, that is, the second stage of the expropriation proceedings, which is the determination of the just compensation.19
 x x x
 Thus, the appellate court partially granted the petition by setting aside the order of the trial court regarding "the peaceful turn over to the Estate of Salud Jimenez of Lot No. 1406-B" and instead ordered the trial judge to "proceed with the hearing of the expropriation proceedings regarding the determination of just compensation over Lot 1406-B."20
 Petitioner sought21 reconsideration of the Decision dated March 25, 1998. However, public respondent in a resolution22 dated January 14, 1999 denied petitioner's motion for reconsideration.
 Hence, this petition anchored on the following assignment of errors, to wit:
 I
 THE COURT OF APPEALS COMMITTED GRAVE AND REVERSIBLE ERROR IN GIVING DUE COURSE TO THE SPECIAL CIVIL ACTION FILED BY RESPONDENT PEZA IN CA-G.R. SP. NO. 46112 WHEN IT WAS MADE SUBSTITUTE FOR LOST APPEAL IN CLEAR CONTRAVENTION OF THE HONORABLE COURT'S RULING IN SEMPIO VS. COURT OF APPEALS (263 SCRA 617) AND ONGSITCO VS. COURT OF APPEALS (255 SCRA 703) AND DESPITE THE FACT THAT THE ORDER OF THE CAVITE REGIONAL TRIAL COURT IS ALREADY FINAL AND EXECUTORY.
 II
 GRANTING IN GRATIA ARGUMENTI THAT THE SPECIAL CIVIL ACTION OF CERTIONRARI IS PROPER, THE COURT OF APPEALS NEVERTHELESS WRONGLY INTERPRETED THE PHRASE "ORIGINAL DEMAND" CONTAINED IN ARTICLE 2041 OF PETITIONER ESTATE IS THE RETURN OF THE SUBJECT LOT (LOT 1406-B) WHICH IS SOUGHT TO BE EXPROPRIATED AND NOT THE DETERMINATION OF JUST COMPENSATION FOR THE LOT. FURTHERMORE, EVEN IF THE INTERPRETATION OF THE COURT OF APPEALS OR THE IMPORT OF THE PHRASE IN QUESTION IS CORRECT, IT IS ARTICLE 2039 OF THE CIVIL CODE AND NOT ARTICLE 2041 WHICH IS APPLICABLE TO COMPROMISE AGREEMENTS APPROVED BY THE COURTS.23
 We rule in favor of the respondent.
 Petitioner contends that the Court of Appeals erred in entertaining the petition for certiorari files by respondent under Rule 65 of the Rules of Court, the same being actually a substitute for lost appeal. It appeared that on August 11, 1997, respondent received the Order of the trial court dated August 4, 1997 annulling the compromise agreement. On August 26, 1997, that last day for the filling of a notice of appeal, respondent filed instead a motion for reconsideration. The Order of the trial court denying the motion for reconsideration was received by respondent on November 23, 1997. The reglementary period to appeal therefore lapsed on November 24, 1997. On November 27, 1997, however, respondent filed with the Court of Appeals a petition for certiorari docketed as CA-G.R. SP. No. 46112. Petitioner claims that appeal is the proper remedy inasmuch as the Order dated August 4, 1997 of the Regional Trial Court is a final order that completely disposes of the case. Besides, according to petitioner, respondent is estopped in asserting that certiorari is the proper remedy inasmuch as it invoked the fifteen (15) day
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reglementary period for appeal when if filed a motion for reconsideration on August 26, 1997 and not the sixty (60) day period for filing for certiorari under Rule 65 of the Rules of Court.
 The Court of Appeal did not err in entertaining the petition for certiorari under Rule 65 of The Rules of Court. A petition for certiorari is the proper remedy when any tribunal, board, or officer exercising judicial or quasi-judicial functions has acted without or in excess of its jurisdiction, or with grave abuse of discretion amounting to lack or excess of jurisdiction and there is no appeal, nor any plain, speedy, and adequate remedy at law.24 Grave abuse of discretion is defined as the capricious and whimsical exercise of judgment as is equivalent to lack of jurisdiction. An error of judgment committed in the exercise of its legitimate jurisdiction is not the same as "grave abuse of discretion." An abuse of discretion is not sufficient by itself to justify the issuance of a writ of certiorari. The abuse must be grave and patent, and it must be shown that the discretion was exercised arbitrarily and despotically.25
 As a general rule, a petition for certiorari will not lie if an appeal is the proper remedy thereto such as when an error of judgment as well as of procedure are involved. As long as a court acts within its jurisdiction and does not gravely abuse its discretion in the exercise thereof, any supposed error committed by it will amount to nothing more than an error of judgment reviewable by a timely appeal and not assailable by a special civil action of certiorari. However, in certain exceptional cases, where the rigid application of such rule will result in a manifest failure or miscarriage of justice, the provisions of the Rules of Court which are technical rules may be relaxed. Certiorari has been deemed to be justified, for instance, in order to prevent irreparable damage and injury to a party where the trial judge has capriciously and whimsically exercised his judgment, or where there may be danger of clear failure of justice, or where and ordinary appeal would simply be inadequate to relieve a party form the injurious effects of the judgment complained of.26
 Expropriation proceedings involve two (2) phases. The first phase ends either with an order of expropriation (when the right of plaintiff to take the land and the public purpose to which they are to be devoted are upheld) or an order of dismissal. Either order would be a final one since if finally disposes of the case. The second phase concerns the determination of just compensation to be ascertained by three (3) commissioners. It ends with an order fixing the amount to be paid to the dependant. Inasmuch as it leaves nothing more to be done, this order finally disposes of the second stage. To both orders the remedy therefrom is an appeal.27
 In the case at bar, the first phase was terminated when the July 11, 1991 order of expropriation became final and the parties subsequently entered into a compromise agreement regarding the mode of payment of just compensation. When respondent failed to abide by the terms of the compromise agreement, petitioner filed and action to partially rescind the same. Obviously, the trial could only validly order the rescission of the compromise agreement anent the payment of just compensation inasmuch as that was the subject of the compromise. However, on August 4, 1991, the trial court gravely abused its discretion when it ordered the return of Lot 1406-B. It, in effect, annulled the Order of Expropriation dated July 11, 1991 which was already final and executory.
 We affirm the appellate court's reliance on the cases of Aguilar v. Tan28 and Bautista v. Sarmiento29 wherein it was ruled that the remedies of certiorari and appeal are not mutually exclusive remedies in certain exceptional cases, such as when there is grave abuse of discretion, or when public welfare so requires. The trial court gravely abused its discretion by setting aside the order of expropriation which has long become final and executory and by ordering the return of Lot 1406-B to the petitioner. Its action was clearly beyond its jurisdiction for it cannot modify a final and executory order. A final and executory order can only be annulled by petition to annual the same on the ground of extrinsic fraud and lack of jurisdiction30 or a petition for relief from a final order or judgment under Rule 38 of the Rules of Court. However, no petition to that effect was filed. Hence, though an order completely and finally disposes of the case, if appeal is not a plain, speedy and adequate remedy at law of the interest of substantial justice requires, a petition for certiorari may be availed of upon showing of lack or excess of jurisdiction or grave abuse of discretion on the part of the trial court.
 According to petitioner the rule that a petition for certiorari can be availed of despite the fact that the proper remedy is an appeal only apples in cases where the petition is filed within the reglementary period for appeal. Inasmuch as the petition in the case at bar was filed after the fifteen (15) day regulatory period to appeal, said exceptional rule as enshrined in the cases of Aguilar v. Tan31 and Bautista v. Sarmiento32 is not applicable. We find this interpretation

Page 32
                        

too restrictive. The said cases do not set as a condition sine qua non the filing of a petition for certiorari within the fifteen (15) day period to appeal in order for the said petition to be entertained by the court. To espouse petitioner's contention would render inutile the sixty (60) day period to file a petition for certiorari under Rule 65. In Republic v. Court of Appeals33, which also involved an expropriation case where the parties entered in a compromise agreement on just compensation, this Court entertained the petition for certiorari despite the existence of an appeal and despite its being filed after the lapse of the fifteen (15) day period to appeal the same. We ruled that the Court has not too infrequently given due course to a petition for certiorari, even when the proper remedy would have been an appeal, where valid and compelling considerations would warrant such a recourse.34 If compelled to return the subject parcel of land, the respondent would divert its budget already allocated for economic development in order to pay petitioner the rental payments from the lessee banks. Re-adjusting its budget would hamper and disrupt the operation of the economic zone. We believe that the grave abuse of discretion committed by the trial court and the consequent disruption in the operation of the economic zone constitutes valid and compelling reasons to entertain the petition.
 Petitioner next argues that the instances cited under Section 1 of Rule 41 of the Rules of Court35 whereby an appeal is not allowed are exclusive grounds for a petition for certiorari. Inasmuch as the August 4, 1997 Order rescinding the compromise agreement does not fall under any of the instances enumerated therein, a petition for certiorari will not prosper. This reasoning is severely flawed. The said section is not phrased to make the instances mentioned therein the sole grounds for a petition for certiorari. It only states that Rule 65 may be availed of under the grounds mentioned therein, but it never intended said enumeration to be exclusive. It must be remembered that a wide breadth of discretion is granted a court of justice in certiorari proceeding.36
 In the second assignment of error, petitioner assails the interpretation by the Court of appeals of the phrase "original demand" in Article 2041 of the New Civil Code vis-à-vis the case at bar. Article 2041 provides that, "if one of the parties fails or refuses to abide by the compromise, the other party may either enforce the compromise or regard it as rescinded and insist upon his "original demand" According to petitioner, the appellate court erred in interpreting "original demand" as the fixing of just compensation. Petitioner claims that the original demand is the return of Lot 1406-B as stated in petitioner's motion to dismiss37 the complaint for expropriation inasmuch as the incorporation of the expropriation order in the compromise agreement subjected the said order to rescission. Since the order of expropriation was rescinded, the authority of respondent to expropriate and the purpose of expropriation have again become subject to dispute.
 Petitioner cites cases38 which provide that upon the failure to pay by the lessee, the lessor can ask for the return of the lot and the ejectment of the former, this being the lessor's original demand in the complaint. We find said cases to be inapplicable to this instant case for the reason that the case at bar is not a simple ejectment case. This is an expropriation case which involves two (2) orders: an expropriation order and an order fixing just compensation. Once the first order becomes final and no appeal thereto is taken, the authority to expropriate and its public use cannot anymore be questioned.
 Contrary to petitioner's contention, the incorporation of the expropriation order in the compromise agreement did not subject said to rescission but instead constituted an admission by petitioner of respondent's authority to expropriate the subject parcel of land and the public purpose for which it was expropriated. This is evident from paragraph three (3) of the compromise agreement which states that the "swap arrangement recognizes the fact that Lot 1406-B covered by TCT No. T-113498 of the estate of defendant Salud Jimenez is considered expropriated in favor of the government based on the Order of the Honorable Court dated July 11, 1991." It is crystal clear from the contents of the agreement that the parties limited the compromise agreement to matter of just compensation to petitioner. Said expropriate order is not closely intertwined with the issue of payment such that failure to pay by respondent will also nullify the right of respondent to expropriate. No statement to this effect was mentioned in the agreement. The Order was mentioned in the agreement only to clarify what was subject to payment.1âwphi1.nêt
 This court therefore finds that the Court of Appeals did not err in interpreting "original demand" to mean the fixing of just compensation. The authority of respondent and the nature of the purpose thereof have been put to rest when the Expropriation Order dated July 11, 1991 became final and was duly admitted by petitioner in the compromise agreement. The only issue for consideration is the manner and amount of payment due to petitioner. In fact, aside from the withdrawal of private respondent's appeal to the Court of Appeals concerning Lot 1406-A, the matter of payment of just compensation was the only subject of the compromise agreement dated January 4, 1993. Under the

Page 33
                        

compromise agreement, petitioner was supposed to receive respondent's Lot No. 434 in exchange for Lot 1406-B. When respondent failed to fulfill its obligation to deliver Lot 434, petitioner can again demand for the payment but not the return of the expropriated Lot 1406-B. This interpretation by the Court of Appeals is in according with Section 4 to 8, Rule 67 of the Rules of Court.
 We also find as inapplicable the ruling in Gatchalian v. Arlegui39 , a case cited by petitioner, where we held that even a final judgment can still be compromised so long as it is full satisfied. As already stated, the expropriation order was not the subject of the compromise agreement. It was only the mode of payment which was the subject of the compromise agreement. Hence, the Order of Expropriation dated July 11, 1991 can no longer be annulled.
 After having invoked the provisions of Article 2041, petitioner inconsistently contends that said article does not apply to the case at bar inasmuch as it is only applicable to cases where a compromise has not been approved by a court. In the case at bar, the trial court approved the compromise agreement. Petitioner insists that Articles 2038, 2039 and 1330 of the New Civil Code should apply. Said articles provide that:
 Article 2038. A compromise, in which there is mistake, fraud, violence, intimidation, undue influence, or falsity of documents, is subject to the provisions of Article 1330 of this Code.
 However, one of the parties cannot set up a mistake of fact as against the other if the latter, by virtue of the compromise, has withdrawn from a litigation already commenced.
 Article 2039. When the parties compromise generally on all differences which they might have with each other, the discovery of documents referring to one or more but not to all of the questions settled shall not itself be a cause for annulment or rescission of the compromise, unless said documents have been concealed by one of the parties.
 But the compromise may be annulled or rescinded if it refers only to one thing to which one of the parties has no right, as shown by the newly discovered documents.(n)"
 Article 1330. A contract where consent is given through mistake, violence, intimidation, undue influence, or fraud is voidable.40
 The applicability of the above-quoted legal provisions will not change the outcome of the subject of the rescission. Since the compromise agreement was only about the mode of payment by swapping of lots and not about the right and purpose to expropriate the subject Lot 1406-B, only the originally agreed for of compensation that is by cash payment, was rescinded.
 This court holds that respondent has the legal authority to expropriate the subject Lot 1406-B and that the same was for a valid public purpose. In Sumulong v. Guerrero41 , this Court has ruled that,
 the "public use" requirement for a valid exercise of the power of eminent domain is a flexible and evolving concept influenced by changing conditions. In this jurisdiction, the statutory and judicial trend has been summarized as follows:
 this court has ruled that the taking to be valid must be for public use. There was a time when it was felt that a literal meaning should be attached to such a requirement. Whatever project is undertaken must be for the public to enjoy as in the case of streets or parks. Otherwise expropriation is not allowable. It is not anymore. As long as the purpose of the taking is public, then the power of eminent domain comes into play…It is accurate to beneficially employed for the general welfare satisfies the requirement of public use. [Heirs of Juancho Ardona v. Reyes, 125 SCRA 220 (1983) at 234-235 quoting E. Fernando, the Constitution of the Philippines 523-4(2nd Ed. 1977)
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The term "public use" has acquired a more comprehensive coverage. To the literal import of the term signifying strict use or employment by the public has been added the broader notion of indirect public benefit or advantage.
 In Manosca v. Court of Appeals, this Court has also held that what ultimately emerged is a concept of public use which is just as abroad as "public welfare."42
 Respondent PEZA expropriated the subject parcel of land pursuant to Proclamation No. 1980 dated May 30, 1980 issued by former President Ferdinand Marcos. Meanwhile, the power of eminent domain of respondent is contained in its original charter, Presidential Decree No. 66, which provides that:
 Section 23. Eminent Domain. – For the acquisition of rights of way, or of any property for the establishment of export processing zones, or of low-cost housing projects for the employees working in such zones, or for the protection of watershed areas, or for the construction of dams, reservoirs, wharves, piers, docks, quays, warehouses and other terminal facilities, structures and approaches thereto, the Authority shall have the right and power to acquire the same by purchase, by negotiation, or by condemnation proceedings. Should the authority elect to exercise the right of eminent domain, comdemnation proceedings shall be maintained by and in the name of the Authority and it may proceed in the manner provided for by law. (italics supplied)
 Accordingly, subject Lot 1406-B was expropriated "for the construction…of terminal facilities, structures and approaches thereto." The authority is broad enough to give the respondent substantial leeway in deciding for what public use the expropriated property would be utilized. Pursuant to this broad authority, respondent leased a portion of the lot to commercial banks while the rest was made a transportation terminal. Said public purposes were even reaffirmed by Republic Act No. 7916, a law amending respondent PEZA's original charter, which provides that:
 Sec. 7 ECOZONE to be a Decentralized Agro-Industrial, industrial, Commercial/Trading, Tourist, Investment and financial Community. Within the framework of the Constitution, the interest of national sovereignty and territorial integrity of the Republic, ECOZONE shall be developed, as much as possible, into a decentralized, self-reliant and self-sustaining industrial, commercial/trading, agro-industrial, tourist, banking, financial and investment center with minimum government intervention. Each ECOZONE shall be provided with transportation, telecommunications and other facilities needed to generate linkage with industries and employment opportunities for its own habitants and those of nearby towns and cities.
 The ECOZONE shall administer itself on economic, financial, industrial, tourism development and such other matters within the exclusive competence of the national government. (italics supplied)
 Among the powers of PEZA enumerated by the same law are:
 Sec.12. Functions and Powers of PEZA Board. ---- The Philippines Economic Zone Authority (PEZA) Board shall have the following function and powers:
 (a) Set the general policies on the establishment and operations of the ECOZONE, Industrial estate, exports processing zones, free trade zones, and the like:
 x x x
 (b) Regulate and undertake the establishment, operation and maintenance of utilities, other services and infrastructure in the ECOZONE, such as heat, light and power, water supply, telecommunications, transport, toll roads and bridges, port services, etc. and to fix just, reasonable and competitive rates, fares, charges and fees thereof.43
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In Manila Railroad Co. v. Mitchel44 , this Court has ruled that in the exercise of eminent domain, only as much land can be taken as is necessary for the legitimate purpose of the condemnation, the term "necessary", in this connection, does not mean absolutely indispensable but requires only a reasonable necessity of the taking for the stated purpose, growth and future needs of the enterprise. The respondent cannot attain a self-sustaining and viable ECOZONE if inevitable needs in the expansion in the surrounding areas are hampered by the mere refusal of the private landowners to part with their properties. The purpose of creating an ECOZONE and other facilities is better served if respondent directly owns the areas subject of the expansion program.
 The contention of petitioner that the leasing of the subject lot to banks and building terminals was not expressly mentioned in the original charter of respondent PEZA and that it was only after PEZA devoted the lot to said purpose the Republic Act No. 7916 took effect, is not impressed with merit. It should be pointed out that Presidential Decree No. 66 created the respondent PEZA to be a viable commercial, industrial and investment area. According to the comprehensive wording of Presidential Decree No. 66, the said decree did not intend to limit respondent PEZA to the establishment of an export processing zone but it was also bestowed with authority to expropriate parcels of land "for the construction … of terminal facilities, structures and approaches thereto." Republic Act No. 7916 simply particularized the broad language employed by Presidential Decree No. 66 by specifying the purposes for which PEZA shall devote the condemned lots, that is, for the construction and operation of an industrial estate, an export processing zone, free trade zones, and the like. The expropriation of Lot 1406-B for the purpose of being leased to banks and for the construction of a terminal has the purpose of making banking and transportation facilities easily accessible to the persons working at the industries located in PEZA. The expropriation of adjacent areas therefore comes as a matter of necessity to bring life to the purpose of the law. In such a manner, PEZA's goal of being a major force in the economic development of the country would be realized. Furthermore, this Court has already ruled that:
 …(T)he Legislature may directly determine the necessity for appropriating private property for a particular improvement for public use, and it may select the exact location of the improvement. In such a case, it is well-settled that the utility of the proposed improvement, the existence of the public necessity for its construction, the expediency of constructing it, the suitableness of the location selected, are all questions exclusively for the legislature to determine, and the courts have no power to interfere or to substitute their own for those of the representatives of the people.
 In the absence of some constitutional or statutory provision to the contrary, the necessity and expediency of exercising the right of eminent domain are questions essentially political and not judicial in their character.45
 Inasmuch as both Presidential Decree No. 66 and Republic Act No. 7916, bestow respondent with authority to develop terminal facilities and banking centers, this Court will not question the respondent's lease of certain portions of the expropriated lot to banks, as well as the construction of terminal facilities.
 Petitioner contends that respondent is bound by the representations of its Chief Civil Engineer when the latter testified before the trial court that the lot was to be devoted for the construction of government offices. Anent this issue, suffice it to say that PEZA can vary the purpose for which a condemned lot will be devoted to provided that the same is for public use. Petitioner cannot impose or dictate on the respondent what facilities to establish for as long as the same are for public purpose.
 Lastly, petitioner appeals to the sense of justice and equity to this Court in restoring the said lot to its possession. From the time of the filing of the expropriation case in 1981 up to the present, respondent has not yet remunerated the petitioner although respondent has already received earnings from the rental payments by lessees of the subject property.
 We have rules that the concept of just compensation embraces not only the correct determination of the amount to be paid to the owners of the land, but also the payment of the land within a reasonable time from its taking. Without prompt payment, compensation cannot be considered "just" inasmuch as the property owner is made to suffer the consequences of being immediately deprived of his land while being made to wait for a decade or more before
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actually receiving the amount necessary to cope with his loss.46 Payment of just compensation should follow as a matter of right immediately after the order of expropriation is issued. Any delay in payment must be counted from said order. However, the delay to constitute a violation of due process must be unreasonable and inexcusable: it must be deliberately done by a party in order to defeat the ends of justice.
 We find that respondent capriciously evaded its duty of giving what is due to petitioner. In the case at bar, the expropriation order was issued by the trial court in 1991. The compromise agreement between the parties was approved by the trial court in 1993. However, from 1993 up to the present, respondent has failed in its obligation to pay petitioner to the prejudice of the latter. Respondent caused damage to petitioner in making the latter to expect that it had a good title to the property to be swapped with Lot 1406-B; and meanwhile, respondent has been reaping benefits from the lease or rental income of the said expropriated lot. We cannot tolerate this oppressive exercise of the power of eminent domain by respondent. As we have ruled in Cosculluela vs. Court of Appeals: 47
 In the present case, the irrigation project was completed and has been in operation since 1976. The project is benefiting the farmers specifically and the community in general. Obviously, the petitioner's land cannot be returned to him. However, it is high time that the petitioner be paid what was due him eleven years ago. It is high time that the petitioner be paid what was due him eleven years ago. It is arbitrary and capricious for a government agency to initiate expropriation proceedings, seize a person's property, allow the judgment of the court to become final and executory and then refuse to pay on the ground that there are no appropriations for the property earlier taken and profitably used. We condemn in the strongest possible terms the cavalier attitude of government officials who adopt such a despotic and irresponsible stance.
 Though the respondent has committed a misdeed to petitioner, we cannot, however, grant the petitioner's prayer for the return of the expropriated Lot No. 1406-B. The Order of expropriation dated July 11, 1991, has long become final and executory. Petitioner cited Provincial Government of Sorsogon v. Rosa E. Vda. De Villaroya48 to support its contention that it is entitled to a return of the lot where this court ruled that "under ordinary circumstance, immediate return of the owners of the unpaid property is the obvious remedy." However, the said statement was not the ruling in that case. As in order cases where there was no prompt payment by the government, this Court declared in Sorsogon that "the Provincial Government of Sorsogon is expected to immediately pay as directed should any further delay be encountered, the trial court is directed to seize any patrimonial property or cash saving of the province in the amount necessary to implement this decision." However, this Court also stressed and declared in that case that "In cases where land is taken for public use, public interest, however, must be considered."
 In view of all the foregoing, justice and equity dictate that this case be remanded to the trial court for hearing of the expropriation proceedings on the determination of just compensation for Lot 1406-B and for its prompt payment to the petitioner.
 WHEREFORE, the instant petition is hereby denied. The Regional Trial Court of Cavite City is hereby ordered to proceed with the hearing of the expropriation proceedings, docketed as Civil Case No. N-4029, regarding the determination of just compensation for Lot 1406-B, covered and described in TCT No. T-113498-Cavite, and to resolve the same with dispatch.
 SO ORDERED.
 Bellosillo, Mendoza, Quisumbing, and Buena, JJ., concur.
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Republic of the PhilippinesSUPREME COURT
 Manila
 THIRD DIVISION
  
 G.R. No. 118712 July 5, 1996
 LAND BANK OF THE PHILIPPINES, petitioner, vs.COURT OF APPEALS, PEDRO L. YAP, HEIRS OF EMILIANO F. SANTIAGO, AGRICULTURAL MANAGEMENT & DEVELOPMENT CORPORATION, respondents.
 G.R. No. 118745 July 5, 1996
 DEPARTMENT OF AGRARIAN REFORM, represented by the Secretary of Agrarian Reform, petitioner, vs.COURT OF APPEALS, PEDRO L. YAP, HEIRS OF EMILIANO F. SANTIAGO, AGRICULTURAL MANAGEMENT AND DEVELOPMENT CORPORATION, ET AL., respondents.
  FRANCISCO, R., J.:p
 Consequent to the denial of their petitions for review on certiorari by this Court on October 6, 1995 1, petitioners Department of Agrarian Reform (DAR) and Land Bank of the Philippines (LBP), filed their respective motions for reconsideration contending mainly that, contrary to the Court's conclusion, the opening of trust accounts in favor of the rejecting landowners is sufficient compliance with the mandate of Republic Act 6657. Moreover, it is argued that there is no legal basis for allowing the withdrawal of the money deposited in trust for the rejecting landowners pending the determination of the final valuation of their properties.
 Petitioner DAR maintains that "the deposit contemplated by Section 16(e) of Republic Act 6657, absent any specific indication, may either be general or special, regular or irregular, voluntary or involuntary (necessary) or other forms known in law, and any thereof should be, as it is the general rule, deemed complying." 2
 We reject this contention. Section 16(e) of Republic Act 6657 was very specific in limiting the type of deposit to be made as compensation for the rejecting landowners, that is in "cash" or in "LBP bonds", to wit:
 Sec. 16. Procedure for Acquisition of Private Lands —
 xxx xxx xxx
 (e) Upon receipt by the landowner of the corresponding payment or, in case of rejection or no response from the landowner, upon the deposit with an accessible bank designated by the DAR of the compensation in cash or in LBP bonds in accordance with this Act, the DAR shall take immediate possession of the land and shall request the proper Register of Deeds to issue a Transfer Certificate of Title (TCT) in the name of the Republic of the Philippines. . . . . (Emphasis supplied)
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The provision is very clear and unambiguous, foreclosing any doubt as to allow an expanded construction that would include the opening of "trust accounts" within the coverage of the term "deposit". Accordingly, we must adhere to the well-settled rule that when the law speaks in clear and categorical language, there is no reason for interpretation or construction, but only for application. 3 Thus, recourse to any rule which allows the opening of trust accounts as a mode of deposit under Section 16(e) of RA 6657 goes beyond the scope of the said provision and is therefore impermissible. As we have previously declared, the rule-making power must be confined to details for regulating the mode or proceedings to carry into effect the law as it has been enacted, and it cannot be extended to amend or expand the statutory requirements or to embrace matters not covered by the statute. 4 Administrative regulations must always be in harmony with the provisions of the law because any resulting discrepancy between the two will always be resolved in favor of the basic law. 5
 The validity of constituting trust accounts for the benefit of the rejecting landowners and withholding immediate payment to them is further premised on the latter's refusal to accept the offered compensation thereby making it necessary that the amount remains in the custody of the LBP for safekeeping and in trust for eventual payment to the landowners. 6 Additionally, it is argued that the release of the amount deposited in trust prior to the final determination of the just compensation would be premature and expose the government to unnecessary risks and disadvantages, citing the possibility that the government may subsequently decide to abandon or withdraw from the coverage of the CARP certain portions of the properties that it has already acquired, through supervening administrative determination that the subject land falls under the exempt category, or by subsequent legislation allowing additional exemptions from the coverage, or even the total scrapping of the program itself. Force majeure is also contemplated in view of the devastation suffered by Central Luzon due to lahar. Petitioner DAR maintains that under these conditions, the government will be forced to institute numerous actions for the recovery of the amounts that it has already paid in advance to the rejecting landowners. 7
 We are not persuaded. As an exercise of police power, the expropriation of private property under the CARP puts the landowner, and not the government, in a situation where the odds are already stacked against his favor. He has no recourse but to allow it. His only consolation is that he can negotiate for the amount of compensation to be paid for the expropriated property. As expected, the landowner will exercise this right to the hilt, but subject however to the limitation that he can only be entitled to a "just compensation." Clearly therefore, by rejecting and disputing the valuation of the DAR, the landowner is merely exercising his right to seek just compensation. If we are to affirm the withholding of the release of the offered compensation despite depriving the landowner of the possession and use of his property, we are in effect penalizing the latter for simply exercising a right afforded to him by law.
 Obviously, this would render the right to seek a fair and just compensation illusory as it would discourage owners of private lands from contesting the offered valuation of the DAR even if they find it unacceptable, for fear of the hardships that could result from long delays in the resolution of their cases. This is contrary to the rules of fair play because the concept of just compensation embraces not only the correct determination of the amount to be paid to the owners of the land, but also the payment of the land within a reasonable time from its taking. Without prompt payment, compensation cannot be considered "just" for the property owner is made to suffer the consequence of being immediately deprived of his land while being made to wait for a decade or more before actually receiving the amount necessary to cope with his loss. 8
 It is significant to note that despite petitioners' objection to the immediate release of the rejected compensation, petitioner LBP, taking into account the plight of the rejecting landowners, has nevertheless allowed partial withdrawal through LBP Executive Order No. 003, 9 limited to fifty (50) per cent of the net cash proceeds. This is a clear confirmation that petitioners themselves realize the overriding need of the landowners' immediate access to the offered compensation despite rejecting its valuation. But the effort, through laudable, still falls short because the release of the amount was unexplainably limited to only fifty per cent instead of the total amount of the rejected offer, notwithstanding that the rejecting landowner's property is taken in its entirety. The apprehension against the total release of the rejected compensation is discounted since the government's interest is amply protected under the aforementioned payment scheme
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because among the conditions already imposed is that the landowner must execute a Deed of Conditional Transfer for the subject property. 10
 Anent the aforecited risks and disadvantages to which the government allegedly will be unnecessarily exposed if immediate withdrawal of the rejected compensation is allowed, suffice it to say that in the absence of any substantial evidence to support the same, the contemplated scenarios are at the moment nothing but speculations. To allow the taking of the landowners' properties, and in the meantime leave them empty handed by withholding payment of compensation while the government speculates on whether or not it will pursue expropriation, or worse for government to subsequently decide to abandon the property and return it to the landowner when it has already been rendered useless by force majeure, is undoubtedly an oppressive exercise of eminent domain that must never be sanctioned. Legislations in pursuit of the agrarian reform program are not mere overnight creations but were the result of long exhaustive studies and even heated debates. In implementation of the program, much is therefore expected from the government. Unduly burdening the property owners from the resulting flaws in the implementation of the CARP which was supposed to have been a carefully crafted legislation is plainly unfair and unacceptable.
 WHEREFORE, in view of the foregoing, petitioners' motions for reconsideration are hereby DENIED for lack of merit.
 SO ORDERED.
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NATIONAL POWER CORPORATION,                                                 Petitioner,
 G. R. Nos. 60225-26
 May 8, 1992
                     -versus-   
 HON. ZAIN B. ANGAS, District Judge of the Court of First Instance of Lanao del Sur, HADJI DALUMA KINIDAR, EBRA ALI and/or GASNARA ALI [Intervenors], MANGORSI CASAN, CASNANGANBATUGAN, PUNDAMARUG ATOCAL, PASAYOD PADO, DIMAAMPAO BAUTE CASNANGAN BAUTE, DIMAPORO SUBANG, TAMBILAWAN OTE, MANISUN ATOCAL, MASACAL TOMIARA [In Civil Case No. 2277] and LACSAMAN BATUGAN, and/or GUIMBA SHIPPING & DEVELOPMENT CORPORATION, MAGANCONG DIGAYAN, MOCTARA LAMPACO, LAMPACO PASANDALAN, DIMAPORO SUBANG, HADJI DALUMA KINIDAR, DIMAAMPAO BAUTE, PANGONOTAN COSNA TAGOL, SALACOP DIMACALING, HADJI SITTIE SOHRA LINANG BATARA, BERTUDAN PIMPING and/or CADUROG PIMPING, BUTUAN TAGOL, DISANGCOPAN MARABONG and HADJI SALIC SAWA [In Civil Case No. 2248],
                                                                                                             Respondents.
 D E C I S I O N
 PARAS, J.:
 The basic issue in this original action for certiorari and mandamus filed by the National Power Corporation is, whether or not, in the computation of the legal rate of interest on just compensation for expropriated lands, the law applicable is Article 2209 of the Civil Code which prescribes a 6% legal interest rate or Central Bank Circular No. 416 which fixed the legal interest rate at 12% per annum. Pending consideration of this case on the merits, petitioner seeks the issuance of a writ of preliminary injunction and/or restraining order to restrain or enjoin the respondent judge of the lower court from enforcing the herein assailed orders and from further acting or proceeding with Civil Case Nos. 2248 and 2277.
 The following are the antecedents of the case:
 On April 13, 1974 and December 3, 1974, petitioner National Power Corporation, a government-owned and controlled corporation and the agency through which the government undertakes the on-going infrastructure and development projects throughout the country, filed two complaints for eminent domain against private respondents with the Court of First Instance [now Regional Trial Court] of Lanao del Sur, docketed as Civil Case No. 2248 and Civil Case No. 2277, respectively. The complaint which sought to expropriate certain specified lots situated at Limogao, Saguiaran, Lanao del Sur was for the purpose of the development of hydro-electric power and production of electricity as well as the erection of such subsidiary works and constructions as may be necessarily connected therewith.
 Both cases were jointly tried upon agreement of the parties. After responsive pleadings were filed and issues joined, a series of hearings before court-designated commissioners were held. On June 15, 1979, a consolidated decision in
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Civil Cases Nos. 2248 and 2277 was rendered by the lower court, declaring and confirming that the lots mentioned and described in the complaints have entirely been lawfully condemned and expropriated by the petitioner, and ordering the latter to pay the private respondents certain sums of money as just compensation for their lands expropriated "with legal interest thereon until fully paid."
 Two consecutive motions for reconsideration of the said consolidated decision were filed by the petitioner. The same were denied by the respondent court. Petitioner did not appeal the aforesaid consolidated decision, which became final and executory.
 Thus, on May 16, 1980, one of the private respondents [Sittie Sohra Batara] filed an ex-parte motion for the execution of the June 15, 1979 decision, praying that petitioner be directed to pay her the unpaid balance of P14,300.00 for the lands expropriated from her, including legal interest which she computed at 6% per annum. The said motion was granted by the lower court. Thereafter, the lower court directed the petitioner to deposit with its Clerk of Court the sums of money as adjudged in the joint decision dated June 15, 1979. Petitioner complied with said order and deposited the sums of money with interest computed at 6% per annum.
 On February 10, 1981, one of the private respondents [Pangonatan Cosna Tagol], through counsel, filed with the trial court an ex-parte motion in Civil Case No. 2248 praying, for the first time, that the legal interest on the just compensation awarded to her by the court be computed at 12% per annum as allegedly "authorized under and by virtue of Circular No. 416 of the Central Bank issued pursuant to Presidential Decree No. 116 and in a decision of the Supreme Court that legal interest allowed in the judgment of the courts, in the absence of express contract, shall be computed at 12% per annum." [Brief for Respondents, p. 3].
 On February 11, 1981, the lower court granted the said motion allowing 12% interest per annum. [Annex L, Petition]. Subsequently, the other private respondents filed motions also praying that the legal interest on the just compensation awarded to them be computed at 12% per annum, on the basis of which the lower court issued on March 10, 1981 and August 28, 1981 orders bearing similar import.
 Petitioner moved for a reconsideration of the lower court's last order dated August 28, 1981, alleging that the main decision had already become final and executory with its compliance of depositing the sums of money as just compensation for the lands condemned, with legal interest at 6% per annum; that the said main decision can no longer be modified or changed by the lower court; and that Presidential Decree No. 116 is not applicable to this case because it is Art. 2209 of the Civil Code which applies.
 On January 25, 1982, the lower court denied petitioner's, motion for reconsideration, stating that the rate of interest at the time of the promulgation of the June 15, 1981 decision is that prescribed by Central Bank Circular No. 416 issued pursuant to Presidential Decree No. 116, which is 12% per annum, and that it did not modify or change but merely amplified its order of August 28, 1981 in the determination of the legal interest.
 Petitioner brings the case to Us for a determination of which legal interest is applicable to the transaction in question.
 Central Bank Circular No. 416 reads:
 By virtue of the authority granted to it under Section 1 of Act No. 2655, as amended, otherwise known as the "Usury Law," the Monetary Board, in its Resolution No. 1622 dated July 29, 1974, has prescribed that the rate of interest for the loan or forbearance of any money, goods or credits and the rate allowed in judgments, in the absence of express contract as to such rate of interest, shall be twelve per cent (12%) per annum.
 It is clear from the foregoing provision that the Central Bank Circular applies only to loan or forbearance of money, goods or credits. This has already been settled in several cases decided by this Court. Private respondents, however,
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take exception to the inclusion of the term "judgments" in the said Circular, claiming that such term refers to any judgment directing the payment of legal interest, which term includes the questioned judgment of the lower court in the case at bar.
 Private respondents' contention is bereft of merit. The term "judgments" as used in Section 1 of the Usury Law, as well as in Central Bank Circular No. 416, should be interpreted to mean only judgments involving loan or forbearance of money, goods or credits, following the principle of ejusdem generis. Under this doctrine, where general terms follow the designation of particular things or classes of persons or subjects, the general term will be construed to comprehend those things or persons of the same class or of the same nature as those specifically enumerated [Crawford, Statutory Construction, p. 191; Go Tiaco vs. Union Ins. Society of Canton, 40 Phil. 40; Mutuc vs. COMELEC, 36 SCRA 228].
 The purpose of the rule on ejusdem generis is to give effect to both the particular and general words, by treating the particular words as indicating the class and the general words as including all that is embraced in said class, although not specifically named by the particular words. This is justified on the ground that if the lawmaking body intended the general terms to be used in their unrestricted sense, it would have not made an enumeration of particular subjects but would have used only general terms [2 Sutherland, Statutory Construction, 3rd ed., pp. 395-400].
 Applying the said rule on statutory construction to Central Bank Circular No. 416, the general term "judgments" can refer only to judgments in cases involving loans or forbearance of any money, goods or credits. As significantly laid down by this Court in the case of Reformina vs. Tomol, 139 SCRA 260:
 The judgments spoken of and referred to are judgments in litigation involving loans or forbearance of any money, goods or credits. Any other kind of monetary judgment which has nothing to do with, nor involving loans or forbearance of any money, goods or credits does not fall within the coverage of the said law for it is not within the ambit of the authority granted to the Central Bank. The Monetary Board may not tread on forbidden grounds. It cannot rewrite other laws. That function is vested solely with the legislative authority. It is axiomatic in legal hermeneutics that statutes should be construed as a whole and not as a series of disconnected articles and phrases. In the absence of a clear contrary intention, words and phrases in statutes should not be interpreted in isolation from one another. A word or phrase in a statute is always used in association with other words or phrases and its meaning may, thus, be modified or restricted by the latter.
 Obviously, therefore, Art. 2209 of the Civil Code, and not Central Bank Circular No. 416, is the law applicable to the case at bar. Said law reads:
 Art. 2209. If the obligation consists in the payment of a sum of money, and the debtor incurs a delay, the indemnity for damages, there being no stipulation to the contrary, shall be the payment of the interest agreed upon, and in the absence of stipulation, the legal interest, which is six percent per annum.
 The Central Bank circular applies only to loan or forbearance of money, goods or credits and to judgments involving such loan or forbearance of money, goods or credits. This is evident not only from said circular but also from Presidential Decree No. 116, which amended Act No. 2655, otherwise known as the Usury Law. On the other hand, Art. 2209 of the Civil Code applies to transactions requiring the payment of indemnities as damages, in connection with any delay in the performance of the obligation arising therefrom other than those covering loan or forbearance of money, goods or credits.
 In the case at bar, the transaction involved is clearly not a loan or forbearance of money, goods or credits but expropriation of certain parcels of land for a public purpose, the payment of which is without stipulation regarding interest, and the interest adjudged by the trial court is in the nature of indemnity for damages. The legal interest required to be paid on the amount of just compensation for the properties expropriated is manifestly in the form of indemnity for damages for the delay in the payment thereof. Therefore, since the kind of interest involved in the
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joint judgment of the lower court sought to be enforced in this case is interest by way of damages, and not by way of earnings from loans, etc. Art. 2209 of the Civil Code shall apply.
 As for private respondents' argument that Central Bank Circular No. 416 impliedly repealed or modified Art. 2209 of the Civil Code, suffice it to state that repeals or even amendments by implication are not favored if two laws can be fairly reconciled. The Courts are slow to hold that one statute has repealed another by implication, and they will not make such an adjudication if they can refrain from doing so, or if they can arrive at another result by any construction which is just and reasonable. Besides, the courts will not enlarge the meaning of one act in order to decide that it repeals another by implication, nor will they adopt an interpretation leading to an adjudication of repeal by implication unless it is inevitable and a clear and explicit reason therefor can be adduced. [82 C.J.S. 479-486]. In this case, Central Bank Circular No. 416 and Art. 2209 of the Civil Code contemplate different situations and apply to different transactions. In transactions involving loan or forbearance of money, goods or credits, as well as judgments relating to such loan or forbearance of money, goods or credits, the Central Bank circular applies. It is only in such transactions or judgments where the Presidential Decree allowed the Monetary Board to dip its fingers into. On the other hand, in cases requiring the payment of indemnities as damages, in connection with any delay in the performance of an obligation other than those involving loan or forbearance of money, goods or credits, Art. 2209 of the Civil Code applies. For the Court, this is the most fair, reasonable, and logical interpretation of the two laws. We do not see any conflict between Central Bank Circular No. 416 and Art. 2209 of the Civil Code or any reason to hold that the former has repealed the latter by implication.
 WHEREFORE, the petition is granted. The Orders promulgated on February 11, 1981, March 10, 1981, August 28, 1981 and January 25, 1982 [as to the recomputation of interest at 12% per annum] are annulled and set aside. It is hereby declared that the computation of legal interest at 6% per annum is the correct and valid legal interest allowed in payments of just compensation for lands expropriated for public use to herein private respondents by the Government through the National Power Corporation. The injunction heretofore granted is hereby made permanent. No costs.
 SO ORDERED.
 Melencio-Herrera, Padilla, Regalado and Nocon, JJ., concur
 Republic of the PhilippinesSUPREME COURT
 Manila
 THIRD DIVISION
  
 G.R. No. L-60077 January 18, 1991
 NATIONAL POWER CORPORATION, petitioner, vs.SPS. MISERICORDIA GUTIERREZ and RICARDO MALIT and THE HONORABLE COURT OF APPEALS, respondents.
 Pedro S. Dabu for private respondents.
  
 BIDIN, J.:p
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This is a petition for review on certiorari filed by the National Power Corporation (NPC) seeking the reversal or modification of the March 9, 1986 Decision of the Court of Appeals in CA G.R. No. 54291-R entitled "National Power Corporation v. Sps. Misericordia Gutierrez and Ricardo Malit", affirming the December 4, 1972 Decision of the then Court of First Instance of Pampanga, Fifth Judicial District, Branch II, in Civil Case No. 2709, entitled National Power Corporation v. Matias Cruz, et al.
 The undisputed facts of the case, as found by the Court of Appeals, are as follows:
 Plaintiff National Power Corporation, a government owned and controlled entity, in accordance with Commonwealth Act No. 120, is invested with the power of eminent domain for the purpose of pursuing its objectives, which among others is the construction, operation, and maintenance of electric transmission lines for distribution throughout the Philippines. For the construction of its 230 KV Mexico-Limay transmission lines, plaintiff's lines have to pass the lands belonging to defendants Matias Cruz, Heirs of Natalia Paule and spouses Misericordia Gutierrez and Ricardo Malit covered by tax declarations Nos. 907, 4281 and 7582, respectively.
 Plaintiff initiated negotiations for the acquisition of right of way easements over the aforementioned lots for the construction of its transmission lines but unsuccessful in this regard, said corporation was constrained to file eminent domain proceedings against the herein defendants on January 20, 1965.
 Upon filing of the corresponding complaint, plaintiff corporation deposited the amount of P973.00 with the Provincial Treasurer of Pampanga, tendered to cover the provisional value of the land of the defendant spouses Ricardo Malit and Misericordia Gutierrez. And by virtue of which, the plaintiff corporation was placed in possession of the property of the defendant spouses so it could immediately proceed with the construction of its Mexico-Limay 230 KV transmission line. In this connection, by the trial court's order of September 30, 1965, the defendant spouses were authorized to withdraw the fixed provisional value of their land in the sum of P973.00.
 The only controversy existing between the parties litigants is the reasonableness and adequacy of the disturbance or compensation fee of the expropriated properties.
 Meanwhile, for the purpose of determining the fair and just compensation due the defendants, the court appointed three commissioners, comprised of one representative of the plaintiff, one for the defendants and the other from the court, who then were empowered to receive evidence, conduct ocular inspection of the premises, and thereafter, prepare their appraisals as to the fair and just compensation to be paid to the owners of the lots. Hearings were consequently held before said commissioners and during their hearings, the case of defendant Heirs of Natalia Paule was amicably settled by virtue of a Right of Way Grant (Exh. C) executed by Guadalupe Sangalang for herself and in behalf of her co-heirs in favor of the plaintiff corporation. The case against Matias Cruz was earlier decided by the court, thereby leaving only the case against the defendant spouses Ricardo Malit and Misericordia Gutierrez still to be resolved. Accordingly, the commissioners submitted their individual reports. The commissioner for the plaintiff corporation recommended the following:
 . . . that plaintiff be granted right of way easement over the 760 square meters of the defendants Malit and Gutierrez land for plaintiff transmission line upon payment of an easement fee of P1.00 therefor. . . . (Annex M)
 The commissioner for the defendant spouses recommended the following:
 . . . that Mr. and Mrs. Ricardo Malit be paid as disturbance compensation the amount of P10.00 sq. meter or the total amount of P7,600.00' (Annex K)
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The Court's commissioner recommended the following:
 . . . the payment of Five (P 5.OO) Pesos per square meter of the area covered by the Right-of-way to be granted, . . .(Annex L)
 The plaintiff corporation urged the Court that the assessment as recommended by their commissioner be the one adopted. Defendant spouses, however, dissented and objected to the price recommended by both the representative of the court and of the plaintiff corporation.
 With these reports submitted by the three commissioners and on the evidence adduced by the defendants as well as the plaintiff for the purpose of proving the fair market value of the property sought to be expropriated, the lower court rendered a decision the dispositive portion of which reads as follows:
 WHEREFORE, responsive to the foregoing considerations, judgment is hereby rendered ordering plaintiff National Power Corporation to pay defendant spouses Ricardo Malit and Misericordia Gutierrez the sum of P10.00 per square meter as the fair and reasonable compensation for the right-of-way easement of the affected area, which is 760 squares, or a total sum of P7,600.00 and P800.00 as attorney's fees' (Record on Appeal, p. 83)
 Dissatisfied with the decision, the plaintiff corporation filed a motion for reconsideration which was favorably acted upon by the lower court, and in an order dated June 10, 1973, it amended its previous decision in the following tenor:
 On the basis of an ocular inspection made personally by the undersigned, this court finally classified the land of the spouses Ricardo Malit and Misericordia to be partly commercial and partly agricultural, for which reason the amount of P10.00 per sq. meter awarded in the decision of December 4,1972 is hereby reduced to P5.00 per square meter as the fair and reasonable market value of the 760 square meters belonging to the said spouses.
 There being no claim and evidence for attorney's fees, the amount of P800.00 awarded as attorney's fees, in the decision of December 4, 1972 is hereby reconsidered and set aside. (Annex S)
 Still not satisfied, an appeal was filed by petitioner (NPC) with the Court of Appeals but respondent Court of Appeals in its March 9, 1982, sustained the trial court, as follows:
 WHEREFORE, finding no reversible error committed by the court a quo, the appealed judgment is hereby affirmed with costs against the plaintiff-appellant.
 Hence, the instant petition.
 The First Division of this Court gave due course to the petition and required both parties to submit their respective memoranda (Resolution of January 12, 1983). It also noted in an internal resolution of August 17, 1983 that petitioner flied its memorandum while the respondents failed to file their memorandum within the period which expired on February 24,1983; hence, the case was considered submitted for decision.
 The sole issue raised by petitioner is —
 WHETHER PETITIONER SHOULD BE MADE TO PAY SIMPLE EASEMENT FEE OR FULL COMPENSATION FOR THE LAND TRAVERSED BY ITS TRANSMISSION LINES.
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It is the contention of petitioner that the Court of Appeals committed gross error by adjudging the petitioner liable for the payment of the full market value of the land traversed by its transmission lines, and that it overlooks the undeniable fact that a simple right-of-way easement (for the passage of transmission lines) transmits no rights, except that of the easement. Full ownership is retained by the private respondents and they are not totally deprived of the use of the land. They can continue planting the same agricultural crops, except those that would result in contact with the wires. On this premise, petitioner submits that if full market value is required, then full transfer of ownership is only the logical equivalent.
 The petition is devoid of merit. The resolution of this case hinges on the determination of whether the acquisition of a mere right-of-way is an exercise of the power of eminent domain contemplated by law.
 The trial court's observation shared by the appellate court show that ". . . While it is true that plaintiff are (sic) only after a right-of-way easement, it nevertheless perpetually deprives defendants of their proprietary rights as manifested by the imposition by the plaintiff upon defendants that below said transmission lines no plant higher than three (3) meters is allowed. Furthermore, because of the high-tension current conveyed through said transmission lines, danger to life and limbs that may be caused beneath said wires cannot altogether be discounted, and to cap it all plaintiff only pays the fee to defendants once, while the latter shall continually pay the taxes due on said affected portion of their property."
 The foregoing facts considered, the acquisition of the right-of-way easement falls within the purview of the power of eminent domain. Such conclusion finds support in similar cases of easement of right-of-way where the Supreme Court sustained the award of just compensation for private property condemned for public use (See National Power Corporation vs. Court of Appeals, 129 SCRA 665, 1984; Garcia vs. Court of Appeals, 102 SCRA 597,1981). The Supreme Court, in Republic of the Philippines vs. PLDT, * thus held that:
 Normally, of course, the power of eminent domain results in the taking or appropriation of title to, and possession of, the expropriated property; but no cogent reason appears why said power may not be availed of to impose only a burden upon the owner of condemned property, without loss of title and possession. It is unquestionable that real property may, through expropriation, be subjected to an easement of right-of-way.
 In the case at bar, the easement of right-of-way is definitely a taking under the power of eminent domain. Considering the nature and effect of the installation of the 230 KV Mexico-Limay transmission lines, the limitation imposed by NPC against the use of the land for an indefinite period deprives private respondents of its ordinary use.
 For these reasons, the owner of the property expropriated is entitled to a just compensation, which should be neither more nor less, whenever it is possible to make the assessment, than the money equivalent of said property. Just compensation has always been understood to be the just and complete equivalent of the loss which the owner of the thing expropriated has to suffer by reason of the expropriation (Province of Tayabas vs. Perez, 66 Phil. 467 [1938]; Assoc. of Small Land Owners of the Phils., Inc. vs. Secretary of Agrarian Reform, G.R. No. 78742; Acuna vs. Arroyo, G.R. No. 79310; Pabrico vs. Juico, G.R. No. 79744; Manaay v. Juico, G.R. No. 79777,14 July 1989, 175 SCRA 343 [1989]). The price or value of the land and its character at the time it was taken by the Government are the criteria for determining just compensation (National Power Corp. v. Court of Appeals, 129 SCRA 665, [1984]). The above price refers to the market value of the land which may be the full market value thereof. According to private respondents, the market value of their lot is P50.00 per square meter because the said lot is adjacent to the National and super highways of Gapan, Nueva Ecija and Olongapo City.
 Private respondents recognize the inherent power of eminent domain being exercised by NPC when it finally consented to the expropriation of the said portion of their land, subject however to payment of just compensation. No matter how laudable NPC's purpose is, for which expropriation was sought, it is just and equitable that they be compensated the fair and full equivalent for the loss sustained, which is the measure of the indemnity, not whatever gain would accrue to the expropriating entity (EPZA v. Dulay, 149 SCRA 305 [1987]; Mun. of Daet v. Court of Appeals, 93 SCRA 503 (1979]).
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It appearing that the trial court did not act capriciously and arbitrarily in setting the price of P5.00 per square meter of the affected property, the said award is proper and not unreasonable.
 On the issue of ownership being claimed by petitioner in the event that the price of P5.00 per square meter be sustained, it is well settled that an issue which has not been raised in the Court a quo cannot be raised for the first time on appeal as it would be offensive to the basic rules of fair play, justice and due process . . . (Filipino Merchants v. Court of Appeals, G.R. No. 85141, November 8, 1989, 179 SCRA 638; Commissioner of Internal Revenue v. Procter and Gamble Philippines Manufacturing Corporation, 160 SCRA 560 [1988]; Commissioner of Internal Revenue v. Wander Philippines, Inc., 160 SCRA 573 1988]). Petitioner only sought an easement of right-of-way, and as earlier discussed, the power of eminent domain may be exercised although title was not transferred to the expropriator.
 WHEREFORE, the assailed decision of the Court of Appeals is AFFIRMED.
 SO ORDERED.
 Fernan, C.J. and Feliciano, J., concur.
 Gutierrez, Jr., J., I concur but believe payment should be P10.00 a sq. meter at the very least.
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