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 Defendant Texas A&M University 12th Man Foundation (the “Foundation”) files this its
 Memorandum in Support of Its Motion to Dismiss pursuant to Federal Rules of Civil Procedure
 12(b)(2) and 12(b)(3).
 SUMMARY OF ARGUMENT
 This is a dispute about the allocation of football tickets in the new Kyle Field in College
 Station, Texas, home of Texas A&M University. The 12th Man Foundation, defendant, is a non-
 profit organization, which is authorized by the Board of Regents to determine the seating plan for
 the new stadium. The new seating plan was announced years ago, and the old stadium was
 completely demolished four months ago. Plaintiff filed this suit during the last step of the new
 seating process, claiming to represent a class of “endowed donors,” and complaining about their
 alleged inferior seat locations. More than 95% of endowed donors live in Texas; Plaintiff
 appears to be the only endowed donor who is a Florida resident.
 Since the new seating plan was announced, a handful of lawsuits were filed in Texas. All
 have now been resolved. In particular, this suit, in essence, was originally filed in the Eastern
 District of Texas by the same lawyers, representing the same class. After plaintiffs lost their
 application for a temporary restraining order and preliminary injunction in Texas, their counsel
 moved to dismiss their own case for lack of jurisdiction. They then refiled this suit in Florida
 with Plaintiff Barbara Brunner as the proposed representative of the alleged class.
 The case can be dismissed on several grounds, but the fundamental issue is why is this
 lawsuit in Florida---more than 1,000 miles away from Kyle Field? This Court does not have
 personal jurisdiction over the Foundation, and venue in the Southern District of Florida is highly
 improper for this inherently Texas dispute.
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 BACKGROUND FACTS
 The Foundation is a Texas nonprofit corporation that provides general funding to the
 Texas A&M University Athletic Department. See Exhibit A, Declaration of Irven E. “Skip”
 Wagner (“Wagner Decl.”) ¶ 2, 8. In accordance with its fundraising mission, the Foundation
 began the Permanently Endowed Scholarship Program in the late 1970s. The Permanently
 Endowed Scholarship Program offered endowed donors certain benefits in recognition of
 scholarship donation(s) to the Foundation. The donation agreements vary widely by date,
 amount, benefit type, and benefit duration. In the case of many endowed donors, the benefits
 offered by the Foundation included tickets to home football games. There are currently
 approximately 453 endowed donors representing 1,556 seats for the football stadium. [D.E. 4-1,
 York v. Texas A&M Univ. 12th Man Found. a/k/a The 12th Man Found., No. 2:15-CV-352-JRG,
 in the United States District Court for the Eastern District of Texas (the “Texas Action”).]
 In 2012, Texas A&M began an analysis of various redevelopment plans for Kyle Field to
 modernize the stadium, which was built in 1927, and to accommodate Texas A&M’s much
 larger current student body and alumni base. As part of the Kyle Field redevelopment plan, the
 west side of the stadium, where almost all endowed donors previously sat, was demolished on
 December 21, 2014. See Ex. A, Wagner Decl. ¶ 11. A new west side is currently being
 constructed, and it bears no resemblance, either inside or out, to the structure that was
 demolished in December 2014. Reseating all season tickets holders is a natural and unavoidable
 consequence of demolishing a stadium and constructing a new facility with more modern
 services and amenities. Although Kyle Field’s new design will result in an overall increase of
 seating capacity, the new west side of the stadium will have significantly fewer seats with
 different seat locations and amenities for everyone.
 Case 0:15-cv-60581-WPD Document 30 Entered on FLSD Docket 04/24/2015 Page 6 of 24
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 The Foundation first announced the reseating process in May 2013. [Texas Action
 D.E. 3-9.] At that time, all endowed donors were sent a letter describing the reseating process,
 scheduled to begin in July 2013 and to conclude in the spring of 2015. Id. The Foundation gave
 endowed donors the opportunity to choose their seating section in the new Kyle Field first,
 before any other donors, and provided other substantial credits to the endowed donors. [Texas
 Action D.E. 3-5.] Substantially all (i.e., nearly 99%) of the endowed donors elected to use that
 credit to select seating in the new Kyle Field. Of those, fewer than 20 provided any written
 reservation of rights. [Texas Action D.E. 4-1 ¶ 4.] In other words, more than 95% of the
 endowed donors (i.e., the proposed class) have no complaint about the reseating process.
 Nevertheless, Plaintiff is demanding the certification of a mandatory injunction and
 damage class of all endowed donors to determine seat locations and “best available” parking.
 D.E. 26 ¶ 84. In other words, Barbara Brunner wants this Court to act as the new football ticket
 czar for Kyle Field in College Station, Texas.
 PROCEDURAL BACKGROUND
 This case was first filed in federal court in Texas on March 19, 2015, on behalf of the
 same alleged class as alleged in the present case, by three endowed donors who are among the
 handful of endowed donors who have objected to the reseating process. [Texas Action D.E. 1.]
 Those three individuals, like virtually all of the proposed class, are located in Texas.
 The plaintiffs in the Texas Action moved for a temporary restraining order and
 preliminary injunction based on the same conduct alleged in this case. [Texas Action D.E. 2.]
 The Foundation opposed the request for injunctive relief and moved to dismiss the Texas case
 for lack of subject-matter jurisdiction because two mandatory abstention provisions to the Class
 Action Fairness Act (“CAFA”) required the Texas court to decline to exercise CAFA
 jurisdiction. First, the home state abstention provision applied because far more than two-thirds
 Case 0:15-cv-60581-WPD Document 30 Entered on FLSD Docket 04/24/2015 Page 7 of 24
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 of the proposed class members are, like the Foundation, citizens of Texas. [Texas Action D.E. 4
 at 4-5.] Second, the local-controversy provision applied for the same reasons and because the
 primary alleged injuries occurred in Texas and no similar proposed class action had been filed
 against the Foundation during the three-year period before the Texas suit was filed. [Id. at 5-6.]
 While the Foundation’s motion to dismiss was pending, Judge Gilstrap denied the
 plaintiffs’ request for injunctive relief on the basis that it did not satisfy the elements necessary
 for a preliminary injunction. [Texas Action D.E. 7.] Four days after that adverse ruling, the
 Texas plaintiffs joined in the Foundation’s motion to dismiss for lack of subject-matter
 jurisdiction, acknowledging that the Foundation appeared “likely to establish that a mandatory
 exception exists to federal jurisdiction in this case as it is currently constituted.” [Texas Action
 D.E. 10 at 3.] In other words, the plaintiffs acknowledged that the case was local to Texas and
 belonged in Texas state, not federal, court.
 The same counsel representing the plaintiffs in the Texas Action then initiated the instant
 case on behalf of Plaintiff eight days after the Texas Action was initiated, and five days after
 Judge Gilstrap had denied injunctive relief in the Texas Action. Plaintiff sought expedited relief
 mirroring the relief sought in the ill-fated motion for injunctive relief that Judge Gilstrap had
 denied. D.E. 8. This Court, like Judge Gilstrap, found that denial of the motion was warranted,
 in part because Plaintiff “failed to demonstrate irreparable harm that could not be remedied
 through a money judgment.” D.E. 17 at 3.1
 1 Additionally, this Court therefore ordered Plaintiff to either dismiss or file an “Amended Complaint disclosing her identity on or before April 6, 2015.” D.E. 17 at 4. Plaintiff’s Motion to Seal was accompanied by an affidavit in which Plaintiff identifies herself as “Barbara Brunner Pereira” and signs as “Barbara B Pereira.” D.E. 9, Ex. 1 ¶ 1. Plaintiff filed her Amended Complaint, however, as “Barbara Brunner,” which appears to be a direct violation of this Court’s order denying her request to proceed anonymously, and which would also be a basis for dismissal. See Zocaras v. Castro, 465 F.3d 479, 484 (11th Cir. 2006).
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 On April 21, 2014, Judge Gilstrap granted the motion to dismiss the Texas Action, barely
 a month after the lawsuit was filed. [Texas Action D.E. 15.]
 ARGUMENT AND AUTHORITIES
 1. Plaintiff’s case should be dismissed for lack of personal jurisdiction.
 This case should also be dismissed under Federal Rule of Civil Procedure 12(b)(2)
 because Plaintiff has failed to meet her burden of demonstrating that this Court has personal
 jurisdiction over the Foundation. The plaintiff bears the burden of pleading sufficient material
 facts to form a basis for Florida’s exercise of personal jurisdiction over a defendant. Murphy v.
 Republic Health Corp., 645 F. Supp. 123, 125 (S.D. Fla. 1986) (dismissal is appropriate where
 the plaintiff failed to allege that defendant had engaged in any solicitation activities within
 Florida as required by the Florida long-arm statute); United Tech. Corp. v. Mazer, 556 F.3d
 1260, 1274 (11th Cir. 2009) (“A plaintiff seeking the exercise of personal jurisdiction over a
 nonresident defendant bears the initial burden of alleging in the complaint sufficient facts to
 make out a prima facie case of jurisdiction.”); Classic Lines, Inc. v. Nat’l Coach Corp., 734 F.
 Supp. 471, 473 (S.D. Fla 1990) (“The plaintiff initially bears the burden of alleging sufficient
 facts to satisfy 48.193(1)(g) [of the Florida long-arm statute] as a matter of law”).2
 Personal jurisdiction exists only where the plaintiff demonstrates that exercise of
 jurisdiction (1) is appropriate under the forum state’s long-arm statute and (2) would not violate
 due process. Sloss Indus. Corp. v. Eurisol, 488 F.3d 922, 925 (11th Cir. 2007); Horizon
 2 A Florida state court plaintiff also bears the burden under the Florida long-arm statute of pleading sufficient material facts to form a basis for Florida’s exercise of personal jurisdiction over a defendant. Dico Co, Inc. v. Meekins, Inc., 407 So. 2d 1067, 1068 (Fla. 4th Dist. Ct. App. 1981) (“the burden of pleading under the long arm statute rests first with the plaintiff to allege sufficient jurisdictional facts to show compliance with the statute.”); see also Holton v. Prosperity Bank of St. Augustine, 602 S. 2d 659, 661 (Fla. Dist. Ct. App. 5th Dist. 1992) (lawsuit was subject to dismissal because the complaint failed to make any allegation of jurisdictional facts which would bring the action under the long-arm statute).
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 Aggressive Growth, L.P. v. Rothstein-Kass, P.A., 421 F.3d 1162, 1166 (11th Cir. 2005). The
 plaintiff must further establish that “maintenance of the suit does not offend traditional notions of
 fair play and substantial justice.” Int’l Shoe Co. v. Washington, 326 U.S. 310, 316 (1945).
 Plaintiff has met none of those requirements.
 A. Florida’s long-arm statute does not authorize the exercise of personal jurisdiction over the Foundation.
 The reach of Florida’s long-arm statute does not extend to the Foundation in this case
 because the Foundation had no contractual duty to perform in Florida. Personal jurisdiction in a
 federal diversity action is governed by the law of the state in which the federal court sits.
 Murphy v. Republic Health Corp., 645 F. Supp. 123, 124 (S.D. Fla. 1986). In a breach of
 contract suit, the jurisdictional reach of the Florida long-arm statute over a non-resident is
 limited to circumstances where the non-resident defendant has breached “a contract in this state
 by failing to perform acts required by the contract to be performed in this state.” Fla. Stat. Ann.
 § 48.193(1)(a)(7). The non-resident defendant therefore must have a contractual “duty to
 perform an act in Florida; a contractual duty to tender performance to a Florida resident is not in
 itself sufficient to satisfy the statute.” Posner v. Essex Ins. Co., 178 F.3d 1209, 1218 (11th Cir.
 1999) (emphasis in original).
 Plaintiff has not met her burden of pleading sufficient material facts to establish Florida’s
 personal jurisdiction over the Foundation. Plaintiff mentions that she resides in Florida, that she
 used the internet in Florida, and that she faxed her season ticket statement from Florida. D.E. 26
 ¶¶ 12, 39, 42. Plaintiff also alleges that “the Foundation failed to provide Plaintiff, in Florida,
 with the free tickets to Aggie football games for the 2015 season . . . .” Id. ¶ 46. Those facts
 may confirm that Plaintiff spends time in Florida, but they do not establish this Court’s personal
 jurisdiction over the Foundation. Posner, 178 F.3d at 1218. Plaintiff was instead required to
 Case 0:15-cv-60581-WPD Document 30 Entered on FLSD Docket 04/24/2015 Page 10 of 24
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 plead facts alleging that the Foundation possessed an affirmative duty to perform a contract in
 Florida. Id.
 Plaintiff does not and cannot allege that the Foundation was contractually required to
 perform an act in Florida. D.E. 26. Indeed, Plaintiff herself alleges that the Foundation was
 contractually obligated to act only in Texas. For example, Texas is where the Foundation is
 allegedly required to tender performance by providing Plaintiff with all the benefits she alleges
 she is entitled to. Id. ¶ 2. Plaintiff contends the Foundation is required to provide her with home
 football game tickets in the “best available” seating areas within Kyle Field, which is located in
 College Station, Texas. Id. ¶¶ 18-20, 83; Ex. 1, Wagner Decl. ¶ 10. She also specifically alleges
 that the Foundation is required to provide her with seats in the “Prime West Club” section of the
 redeveloped Kyle Field, which is located in College Station, Texas. Id. ¶¶ 3, 83; Ex. 1, Wagner
 Decl. ¶ 10. Plaintiff contends the Foundation is required to provide her with game day parking
 in the “best available” locations for home games in parking areas that are located in College
 Station, Texas. Id. ¶¶ 18, 21, 29, 83; Ex. 1, Wagner Decl. ¶ 10. Plaintiff alleges the Foundation
 is required to provide her with admission to a pre-game buffet that occurs before Texas A&M
 University home football games, which are located in College Station, Texas. Id. ¶¶ 18, 24, 83;
 Ex. 1, Wagner Decl. ¶ 10.
 Plaintiff has not met her burden to allege facts demonstrating that personal jurisdiction is
 appropriate under Florida’s long-arm statute. This case must be dismissed.
 B. This Court’s exercise of personal jurisdiction over the Foundation would violate due process because the Foundation lacks sufficient contacts to support general jurisdiction.
 Where a plaintiff fails to satisfy Florida’s long-arm statute, there is no need for a due
 process inquiry and the case should be dismissed. Classic Lines, 734 F. Supp. at 474 (dismissing
 after finding that where “in personam jurisdiction cannot be exercised over [the defendant] under
 Case 0:15-cv-60581-WPD Document 30 Entered on FLSD Docket 04/24/2015 Page 11 of 24
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 the Florida long-arm statute, it is unnecessary to investigate whether an exercise of personal
 jurisdiction over [the defendant] would violate the Due Process requirements of the Fourteenth
 Amendment”). Nevertheless, Plaintiff also fails to demonstrate that an exercise of jurisdiction
 would comport with due process because the Foundation lacks sufficient minimum contacts to
 establish either general or specific jurisdiction.
 A court may assert general, or all-purpose, jurisdiction over an out-of-state defendant
 only when the defendant’s affiliations with the state are so continuous and systematic as to
 render it essentially at home in the forum state. Daimler AG v. Bauman, 134 S. Ct. 746, 754
 (2014); Goodyear Dunlop Tires Operations, S.A. v. Brown, 131 S. Ct. 2846, 2851 (2011).
 Barring the “exceptional case,” a corporation is subject to general jurisdiction only in its place of
 incorporation or principal place of business. Daimler, 134 S. Ct. at 761 n.19.3 Here, Plaintiff
 has not alleged (and could not allege) that the contacts the Foundation has with Florida are so
 continuous and systematic as to render it at home in this forum because Florida is not the
 Foundation’s place of incorporation or its principal place of business.
 First, the Foundation is not and never has been incorporated in the State of Florida.
 Ex. A, ¶¶ 2, 4. The Foundation is instead a Texas nonprofit corporation established under the
 laws of the State of Texas. Id. ¶¶ 2, 4; see also D.E. 26, ¶ 43. Second, Florida is not the
 Foundation’s principal place of business. Ex. A, ¶¶ 2, 4. The Eleventh Circuit applies the “total
 activities” test, which combines the “place of activities” test and the “nerve center” test, to
 determine a corporation’s principal place of business. MacGinnitie v. Hobbs Group, LLC, 420
 3 Daimler involved a foreign corporation, but applies equally to non-resident domestic corporations. E.g., In re Roman Catholic Diocese of Albany, N.Y., Inc., 745 F.3d 30, 38-40 (2nd Cir. 2014) (applying Daimler to the Roman Catholic Diocese of Albany, New York and determining that it was not subject to personal jurisdiction in Vermont); Kipp v. Ski Enter. Corp. of Wis., No. 14-2527, 2015 WL 1692875, at *3 (7th Cir. Apr. 15, 2015) (applying Daimler in holding that a Wisconsin corporation was not subject to personal jurisdiction in Illinois).
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 F.3d 1234, 1239 (11th Cir. 2005). A corporation’s principal place of business is the location of
 the majority of the corporation’s sales or production activities under the “place of activities” test
 and is the location of the corporate office under the “nerve center” test. Id.
 Plaintiff cannot establish Florida as the Foundation’s principal place of business under
 either test: the overwhelming majority of the Foundation’s activities—including ticket sales,
 fundraising, advertising, and outreach—occur in Texas, and the corporate office for the
 Foundation is located in College Station, Texas. Id. ¶¶ 4, 5.
 Plaintiff claims that the Foundation is subject to the jurisdiction of Florida, generally,
 because it operates a business venture in Florida through its participation in the Southeastern
 Conference (“SEC”), D.E. 26 ¶ 47, that the Foundation acts in concert with other SEC members
 to (1) advertise and promote athletic events in Florida, (2) sell tickets in Florida to SEC events
 held in Florida, and (3) assist in athletic contests being playing in Florida that involve Texas
 A&M University athletes, id.; and that the Foundation operates a business venture in Florida
 through its solicitation of donations in Florida and selling or licensing to sell tickets,
 merchandise, or services related Texas A&M athletic events by “conduct directed at the Florida
 market,” id. ¶ 48.
 But the Foundation directs no activity toward Florida except to the limited extend that it
 provides correspondence and tickets, which are provided to the Foundation by the Texas A&M
 Athletic Department, to a small number of non-endowed donors who reside in Florida. Ex. A,
 Wagner Decl. ¶ 6. The Foundation is not a member of the SEC and does not act in concert with
 other members of the SEC to engage in any of the activities that Plaintiff alleges. Id. ¶ 5. The
 Foundation does not operate a business venture in Florida through Texas A&M University’s
 participation in the SEC. Id. Further, the Foundation does not sell or license the sale of
 Case 0:15-cv-60581-WPD Document 30 Entered on FLSD Docket 04/24/2015 Page 13 of 24
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 merchandise, sportswear, or other services related to Texas A&M University athletic events in
 Florida. Id. ¶ 7. With respect to solicitations, the Foundation maintains no specific program for
 soliciting donations from persons in Florida and the overwhelming majority of solicitations by
 the Foundation occurs in Texas. Id. ¶ 9.
 Plaintiff further generally alleges in her Complaint that the Foundation exploits Texas
 A&M University’s name, logo, or other intellectual property on sportswear or merchandise in
 Florida, sells seating in Florida to Texas A&M University athletic events, funds recruiting trips
 to meet athletes and promotes Texas A&M University athletics to persons in Florida, and funds
 scholarships for Florida athletes to attend Texas A&M University and participate in athletic
 events which occur in Florida. D.E. 26 ¶¶ 52-53. These facts are incorrect and misleading. The
 Foundation does not exploit the Texas A&M University name, logo, or other intellectual
 property on sportswear or merchandise in Florida. Ex. A, Wagner Decl. ¶ 7. The Foundation
 has no interaction with potential recruits and does not assist with recruiting trips to Florida. Id.
 ¶ 8. The Foundation does not specifically fund recruiting trips to Florida or scholarships that are
 provided to Florida athletes but rather provides general funding to the Texas A&M Athletic
 Department who determines how that funding is to be allocated. Id.
 Consequently, the Foundation lacks sufficient continuous and systematic contacts so as to
 render the Foundation at home in Florida, which would make a Florida court’s exercise of
 personal jurisdiction a violation of due process. Daimler, 134 S. Ct. at 754.
 C. This Court’s exercise of personal jurisdiction over the Foundation would violate due process because the Foundation lacks sufficient contacts to support specific jurisdiction.
 A court may assert specific jurisdiction over a defendant only when a plaintiff’s suit
 arises out of or relates to the defendant’s contacts with the forum. Daimler AG v. Bauman, 134
 S. Ct. 746, 754 (2014). The inquiry as to whether a forum state may assert specific jurisdiction
 Case 0:15-cv-60581-WPD Document 30 Entered on FLSD Docket 04/24/2015 Page 14 of 24
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 over a nonresident defendant “focuses on the relationship among the defendant, the forum, and
 the litigation.” Walden v. Fiore, 134 S. Ct. 1115, 1121 (2014). Importantly, this relationship
 must arise out of contacts that the “defendant himself” creates with the forum state. Id. at 1122
 (quoting Burger King Corp. v. Rudzewicz, 471 U.S. 462, 475 (1985) (emphasis in original)).
 Plaintiff cannot prove that her breach of contract cause of action arises from or relates to
 Foundation-created contacts with Florida. The underlying controversy does not arise from the
 Foundation’s contacts with Florida because Plaintiff does not allege that the Foundation acted or
 was obligated to act in Florida under the agreement. D.E. 26 ¶¶ 16-43.
 Plaintiff nevertheless tries to make it appear as though the Foundation regularly
 corresponds with her at her Florida address. For example, Plaintiff states that the Foundation
 “directed communications about its breach of contract to her while she resided in Florida,” id.
 ¶ 46; that in 2006, the Foundation announced the adoption of its new “Priority Point Program” at
 a time when “Plaintiff was living in Jupiter, Florida.” id. ¶ 33; that she was “living in Fort
 Lauderdale, Florida at the time” the Foundation “announced its ‘Redevelopment’ of Kyle Field
 and companion Kyle Field ‘Reseating Plan’ and when she “received a letter from the Foundation
 about the Reseating Plan process” in July 2013. id. ¶ 33-34; and that she “resided in Florida”
 when the Foundation announced that the “Kyle Field seat selection process would begin on
 March 16, 2015,” id. ¶ 38. Each of those is a plaintiff-created contact that does not create
 specific jurisdiction over the Foundation in Florida. See Walden, 134 S. Ct. at 1121-22 (the
 inquiry into “‘minimum contacts’ necessary to create specific jurisdiction . . . . looks to the
 defendant’s contacts with the forum State itself, not the defendant’s contacts with persons who
 reside there”) (citation omitted).
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 Moreover, Plaintiff is careful not to state that the Foundation sent her any correspondence
 in Florida. Indeed, Plaintiff goes so far as to redact her address information on the Foundation
 correspondence that she attached as exhibits to her First Amended Complaint. See D.E. 26,
 Exs. B, C, and E. Unredacted copies of that correspondence show what Plaintiff is hiding: each
 of her exhibits was addressed to her in Texas. See Ex. A, Wagner Decl. ¶ 8 and it attached
 Exs. 1-3. Plaintiffs tactics should not be countenanced. There is no basis for this Court to assert
 specific jurisdiction over the Foundation, and the case should be dismissed.
 D. The Court’s exercise of personal jurisdiction over the Foundation would offend traditional notions of fair play and substantial justice.
 Not only can Plaintiff not establish that the Foundation has sufficient minimum contacts
 to Florida, she also cannot show that “maintenance of the suit does not offend traditional notions
 of fair play and substantial justice.” Int’l Shoe, 326 U.S. at 316. Factors that a court must weigh
 when determining this issue include the burden on the defendant, the interests of the forum state,
 and the plaintiff’s interest in obtaining relief. Asahi Metal Indus. Co. v. Superior Court of Cal.,
 480 U.S. 102, 113 (1987).
 First, the Foundation would be burdened by litigation in Florida because it has no offices
 or employees in Florida and no prospective witnesses (other than Plaintiff) are located in Florida.
 See Ex. A ¶ 4. Second, Florida’s interest in adjudicating this dispute is minimal; the Eleventh
 Circuit has made clear that Florida residency alone is insufficient to maintain a lawsuit. Posner,
 178 F.3d at 1218. Third, Plaintiff’s interest in obtaining relief is not compelling enough to
 outweigh the onerous burden a Florida suit places on the Foundation and the nominal interest
 Florida has in adjudicating this matter. Accordingly, this case should be dismissed.
 Case 0:15-cv-60581-WPD Document 30 Entered on FLSD Docket 04/24/2015 Page 16 of 24

Page 17
                        

35200625 - 13 -
 2. Venue in the Southern District of Florida is improper.
 This case should also be dismissed under Federal Rule of Civil Procedure 12(b)(3)
 because the Southern District of Florida is an improper venue. Leroy v. Great W. United Corp.,
 443 U.S. 173, 183–84 (1979) (“In most instances, the purpose of statutorily defined venue is to
 protect the defendant against the risk that a plaintiff will select an unfair or inconvenient place of
 trial.”) (emphasis in original). Venue in federal courts is governed by the general venue statute,
 which states that a civil action may be brought in:
 (1) a judicial district in which any defendant resides, if all defendants are residents of the State in which the district is located;
 (2) a judicial district in which a substantial part of the events or omissions giving rise to the claim occurred, or a substantial part of property that is the subject of the action is situated; or
 (3) if there is no district in which an action may otherwise be brought as provided in this section, any judicial district in which any defendant is subject to the court’s personal jurisdiction with respect to such action.
 28 U.S.C. § 1391(b). Plaintiff cannot establish venue under any of those three sections.
 Specifically, sections 1391(b)(1) and 1391(b)(3) do not apply because, as discussed above, the
 Foundation is the only defendant and it does not reside in Florida, and the Foundation is not
 subject to personal jurisdiction in this district.
 Venue also fails under section 1391(b)(2) because a substantial part of the events giving
 rise to this lawsuit did not occur in Florida. See Jenkins Brick Co. v. Bremer, 321 F.3d 1366,
 1371 (11th Cir. 2003) (“Only the events that directly give rise to a claim are relevant. And of the
 places where the events have taken place, only those locations hosting a substantial part of the
 events are to be considered.”).
 The only “events” that allegedly occurred in Florida are that Plaintiff read about the
 priority points program and stadium redevelopment while in Florida, sent an e-mail from Florida,
 and faxed her ticket order form to the Foundation from Florida. D.E. 9, ¶¶ 12, 39, 42. Those
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 few isolated actions are far from “substantial,” and none of them directly give rise to Plaintiff’s
 claim for breach of contract. Instead, the only connection to Florida that any of these actions
 have is that Plaintiff unilaterally chose to be located in Florida at the time of her behavior.
 By contrast, Texas is where the essential terms of the endowment program were
 explained to Plaintiff. D.E. 26, ¶ 16. Texas is where Plaintiff tendered performance by paying
 for the endowment. Id. ¶ 27. Texas is where the Foundation tendered and will continue to
 tender performance by providing Plaintiff with access to football games, admission to the game-
 day buffet, and parking at Kyle Field. Id. ¶ 19. Furthermore, Texas is where Plaintiff has always
 received, and currently receives, mail correspondence from the Foundation. Ex. A, ¶ 6. Thus, a
 substantial part of the alleged events or alleged omissions giving rise to the claim did not occur
 in the Southern District of Florida. For this reason, the Southern District of Florida is an
 improper venue, and Plaintiff’s lawsuit should be dismissed.
 3. Plaintiff’s class case should be dismissed for lack of subject matter jurisdiction.
 A. The CAFA exceptions apply here as they did in Texas to the class claim.
 Plaintiff's sole allegation about jurisdiction for the class claim is under the Class Action
 Fairness Act, 28 USC § 1332(a). D.E. 26 ¶ 45. But that is precisely the issue on which the
 Texas class action was dismissed for lack of federal jurisdiction. The same result should hold
 here.
 CAFA authorizes federal district courts to exercise jurisdiction over certain class actions,
 even where no federal-question jurisdiction is presented and where the parties to the action are
 not completely diverse. However, the jurisdictional grant has mandatory abstention provisions
 that would apply in this case—the “home state” exception and the “local controversy” exception.
 2 William B. Rubenstein, Newburg on Class Actions § 6:20 (5th ed. 2013); Hollinger v. Home
 State Mut. Ins. Co., 654 F.3d 564, 569-70, 573 (5th Cir. 2011). Each of those exceptions
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 independently require “federal courts to decline jurisdiction over a proposed class action” when
 proved by a preponderance of the evidence. 28 U.S.C. § 1332(d)(4).
 Here, as in the Texas case, dismissal for the class claim is required under the home state
 mandatory abstention provision. CAFA’s home state exception applies when “two-thirds or
 more of the members of all proposed plaintiff classes in the aggregate, and the primary
 defendants, are citizens of the State in which the action was originally filed.” 28 U.S.C.
 § 1332(d)(4)(B). Far more than two-thirds of Plaintiff’s proposed class are citizens of Texas, the
 state in which this action was originally filed in the Eastern District of Texas. As evidenced by
 the declaration of Mr. Wagner, President of the Foundation, there are currently 440 persons in
 Plaintiff’s proposed class (excluding those individuals who have filed state court actions to
 address their individual claims). [See Texas Action D.E. 4-1 ¶ 4.] Of those 440 persons, 426
 have provided the Foundation with Texas addresses as their primary contact address, including
 Plaintiff, leaving 14 of 440 persons with an out-of-state address. [Id.] That means 96.8% of the
 proposed class members are citizens of Texas. Additionally, the only defendant, the Foundation,
 is also a citizen of Texas. [Id. ¶ 2.] Therefore, Plaintiff’s action meets both prongs of the home
 state mandatory abstention provision of CAFA.
 Dismissal of this case is also required under the local controversy mandatory abstention
 doctrine. The local controversy exception applies when (1) more than two-thirds of the members
 of the proposed class are “citizens of the State in which the action was originally filed;” (2) the
 defendant is a citizen of the same state; (3) the alleged injuries and conduct occurred in the same
 “state in which the action was originally filed;” and (4) no other class action has been filed in the
 preceding three years. 28 U.S.C. § 1332(d)(4)(A). Each local controversy requirement is met
 here. First and second, as shown above, both the Foundation and greater than two-thirds of the
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 proposed class members are citizens of Texas. Third, the disputed subject matter is located in
 Texas (Kyle Field), this dispute is governed by Texas law, and each of the proposed class
 members allegedly entered into an agreement with the Foundation in Texas. Fourth, no other
 class action, other the identical action currently pending in the Eastern District of Texas, has
 been filed asserting the same or similar allegations against the Foundation on behalf of the same
 or other persons during the three-year period preceding the filing of this case. For all these
 reasons, this Court should dismiss Plaintiff’s class claim.
 B. The CAFA exceptions require the proposed class action to be heard in Texas state court, if at all.
 Plaintiff apparently has assumed that by refiling this putative class action in a different
 state with a different class representative, the CAFA exceptions would no longer apply.
 Plaintiff’s attempts at forum shopping in this manner are novel. Nonetheless, even under this
 novel approach, the CAFA exceptions still apply and mandate dismissal. To hold otherwise
 would run afoul of both the language and the intent behind the CAFA exceptions.
 First, that interpretation would go against the language of the exceptions. The exceptions
 refer to the “state in which the action was originally filed.” 28 U.S.C. § 1332(d)(4). Plaintiff’s
 counsel may argue for jurisdiction apparently by pretending that this case is completely separate
 and distinct from the case they filed in Marshall, Texas. However, simply using a different name
 as the proposed class representative does not transform this into an entirely new case. This “new
 case” involves the exact same proposed class, same defendant, same attorneys, same issues, and
 same relief sought. The complaint here is nearly verbatim from the one filed in Marshall, and—
 although Plaintiff’s counsel strategically left their names off from the style of the case—the same
 plaintiffs from Marshall are still participating in this lawsuit, even filing affidavits attached to the
 Complaint. So this is not a brand new case that happens to be similar to the one filed in
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 Marshall. It is the same case, refiled in another jurisdiction with a different class representative
 in an attempt to cure a jurisdictional defect. Obviating this point is the fact that had the proposed
 class action in Marshall not been challenged for federal jurisdiction, the current action never
 would have been filed, as it would have been duplicative under the first-filed rule.
 Second, Plaintiff’s interpretation would be contrary to the intent of the CAFA exceptions.
 Congress enacted CAFA to expand federal jurisdiction over “interstate cases of national
 importance.” Pub. L. No. 109-2, § 2(b)(2), 119 Stat. 4. To ensure that this jurisdictional grant
 only encompassed cases of true national interest, Congress added the “home-state” and “local-
 controversy” exceptions in 28 U.S.C. § 1332(d)(4), which dictate that disputes primarily located
 in one state must remain in state courts. See S. REP. NO. 109-14, at 36 (2005), reprinted in 2005
 U.S.C.C.A.N. 3, 35 (“Such cases will remain in state courts . . . since virtually all of the parties
 in such cases (both plaintiffs and defendants) would be local, and local interests therefore
 presumably would predominate.”); Lowery v. Alabama Power Co., 483 F.3d 1184, 1193–94
 (11th Cir. 2007) (stating that the CAFA exceptions are “designed to keep purely local matters
 and issues of particular state concern in the state courts”); Evans v. Walter Indus., Inc., 449 F.3d
 1159, 1166 (11th Cir. 2006) (“The local controversy exception is designed to ensure that state
 courts hear cases of a truly local nature.”). These exceptions are “designed to draw a delicate
 balance between making a federal forum available to genuinely national litigation and allowing
 the state courts to retain cases when the controversy is strongly linked to that state.” Hart v.
 FedEx Ground Package Sys. Inc., 457 F.3d 675, 682 (7th Cir. 2006).
 As the legislative history and case law make clear, these exceptions are meant to keep
 local controversies in the state courts where the disputes are centered. The exceptions are not
 meant to take local controversies out of federal courts sitting near the dispute and move them
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 further away to other states. Such an action is the exact opposite of what the exceptions are
 meant to achieve. It would belie logic to say that because a dispute is centered in Texas, it
 should not be heard in Texas federal court, but yet could be heard in another federal court over
 1,000 miles away.
 PRAYER
 Texas A&M University 12th Man Foundation a/k/a The 12th Man Foundation
 respectfully asks that the Court dismiss Plaintiff’s class action and grant the Foundation such
 other relief to which it may be entitled.
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 Dated this 24th day of April, 2015.
 Respectfully submitted,
 __/s/ Marty Steinberg___________________
 Marty Steinberg (FBN 187293) [email protected] Rafael R. Ribeiro (FBN 896241) [email protected] BILZIN SUMBERG BAENA PRICE & AXELROD LLP 1450 Brickell Ave. 23rd Floor Miami, FL 33131 Telephone: (305) 350-7312 Facsimile: (305) 351-2132 and Layne E. Kruse [email protected] Anne M. Rodgers [email protected] Randall Richardson [email protected] NORTON ROSE FULBRIGHT US LLP Fulbright Tower 1301 McKinney, Suite 5100 Houston, TX 77010-3095 Telephone: (713) 651-5194 Fax: (713) 651-5246 Counsel for Defendant Texas A&M University 12th Man Foundation a/k/a The 12th Man Foundation
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 CERTIFICATE OF FILING AND SERVICE
 I hereby certify that a true and correct copy of the foregoing was served by electronic
 filing using the CM/ECF filing system on April 24, 2015, on all counsel or parties of record on
 the Service List below.
 /s/ Marty Steinberg Marty Steinberg
 SERVICE LIST
 Peter Prieto Debra Brewer Hayes John Gravante III Charles Clinton Hunter PODHURST ORSECK, P.A. PC THE HAYES LAW FIRM, 25 West Flagler Street, Suite 800 700 Rockmead Drive, Suite 210 Miami, Florida 33130 Houston, Texas 77339-2111 Tel: (305) 358-2800 Telephone: (281) 815-4963 [email protected] Fax: (832) 575-4759 [email protected] [email protected] [email protected] Counsel for Plaintiff Counsel for Plaintiff
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