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IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF MULTNOMAH

GILION DUMAS, in her capacity asPersonal Representative of The
Estate of COLTIN JACOB SALSBURY, aka:COLTIN JACOB
SALSBURY-

JOHNSON,

Plaintiff,v.

STATE OF OREGON, by and through itsDepartment of Human
Services,

And

THE CITY OF SEASIDE, an OregonMunicipal Corporation,

Defendants.

Case No.

COMPLAINT

Wrongful Death

(Negligence / Abuse of a Vulnerable Person)

JURY TRIAL DEMANDED

 Not Subject to Mandatory Arbitration

Filing Fee: ORS 21.160(1)(d) - $793.00;

Amount Prayed For: $7,516,655.37

Plaintiff alleges:

GENERAL ALLEGATIONS

1.

Gilion Dumas is the duly appointed personal representative for
The Estate of

Coltin Jacob Salsbury, aka: Coltin Jacob Salsbury-Johnson
(“COLTIN”). COLTIN was

a resident of and domiciled in the State of Oregon at the time
of his death on March 6,

2014.

3/9/2015 11:06:23 AM

15CV05401
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2.

The Department of Human Services ("DHS") is a duly authorized
agency of

defendant, State of Oregon. DHS is responsible for the delivery
and administration of

programs and services to children and families, including but
not limited to child

protective services.

3.

At all material times, DHS and its agents and employees were in
a special

relationship with COLTIN by virtue of their statutory and
contractual obligations to

children generally, and to COLTIN individually. They owed him a
duty to protect him

from physical and emotional mistreatment and injury.

4.

At all material times, DHS had the right and responsibility to
remove children,

including COLTIN, from biological parents when there was
reasonable cause to

 believe the parent presents a risk of harm to the
child.

5.

At all material times, The City of Seaside, an Oregon Municipal
Corporation

(“THE CITY”), was and is a public body located in Clatsop
County, Oregon.

6.

At all material times, Jason Goodding was employed as a sworn
police officer by

defendant THE CITY through the Seaside Police Department and was
acting within
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the course and scope of his employment as a Seaside Police
officer.

7.

THE CITY had the right and responsibility to supervise, direct,
train and control

the activities of its employees and agents, including
Goodding.

8.

On December 21, 2013, Seaside Police Department received
information that

COLTIN’s paternal grandfather was concerned about COLTIN due to
pictures of

injuries to COLTIN his father, Greg Johnson, posted on Facebook.
Officer Goodding

contacted COLTIN at his Greg Johnson’s residence and observed
injuries on multiple

parts of COLTIN’s body including, but not limited to fresh
bruises on COLTIN’s left

cheek and next to his left eye and fresh bruising on COLTIN’s
buttocks consistent

with finger marks. Greg Johnson told Officer Goodding that he
observed the injuries

after COLTIN was dropped off at his house by COLTIN’s biological
mother, Wendy

Salsbury, on December 20, 2013. Greg Johnson voiced other
concerns about Wendy

Salsbury and her boyfriend Joshua Howard, regarding COLTIN’s
safety while in their

custody. Officer Goodding documented the injuries with a Seaside
Police

Department-issued camera. Seaside Police Detective Barnett
advised Officer

Goodding that COLTIN should be taken to the Emergency Room to be
checked out.

Officer Goodding referred the case to Astoria Police Department
for a follow up

interview of Wendy Salsbury.
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9.

On January 8, 2014, Officer Goodding referred the case to DHS,
and the case was

assigned to Amber Walter to investigate.

10.

At all material times, Amber Walter was employed as a child
protective service

worker by DHS, and was acting within the course and scope of her
employment as a

child protective service worker.

11.

On January 10, 2014, Amber Walter sent the photographs taken by
Officer

Goodding to The Clatsop County Child Abuse Assessment
Center.

12.

On January 11, 2014, Dr. Roy Little, from the Clatsop County
Child Abuse

Assessment Center, issued a report indicating that the bruising
on COLTIN’s buttocks

was concerning for possible inflicted injury, but that too much
time had elapsed for an

examination to be useful.

13.

On or about February 21, 2014, Wendy Salsbury and Joshua Howard
moved to

Portland, Oregon and were residing at the Unicorn Motel on SE
82nd Avenue.

14.

On or about February 25, 2014, Amber Walter closed the DHS
investigation with
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a disposition of “UNFOUNDED” for physical abuse and “UNFOUNDED”
for neglect.

15.

On March 4, 2014, Joshua Howard threw COLTIN headfirst into a
toilet in their

motel room, fracturing his skull and breaking his jaw. As a
result COLTIN died two

days later at OHSU Hospital in Multnomah County, Oregon of
blunt-force head

trauma.

FIRST CLAIM FOR RELIEF – WRONGFUL DEATH

Count One – Common Law Negligence

(Against Defendant DHS)

16.

The plaintiff realleges and incorporates herein paragraphs
1-15.

17.

DHS’ casework was below the applicable or reasonable standard of
care and was

negligent in one or more of the following particulars, which
directly led to COLTIN’s

death:

A. In failing to properly assess reports of child abuse, neglect
and threat of

harm that created or forecast a foreseeable risk of harm to
COLTIN. These

reports occurred on at least four (4) occasions: May 18, 2011;
June 13, 2011;

 July 19, 2011; and January 8, 2014;

B. In failing to adequately consider Wendy Salsbury’s child
abuse, neglect
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and threat of harm history as documented by Oregon DHS and

Washington DSHS when evaluating the threat of harm posed to
COLTIN;

C. In failing to adequately consider Wendy Salsbury’s history of
residential

instability, mental health history and drug abuse when
evaluating the

threat of harm posed to COLTIN;

D. In failing to adequately consider Joshua Howard’s child abuse
and neglect

history in relation to his biological children when evaluating
the threat of

harm posed to COLTIN;

E. In failing to adequately consider Joshua Howard’s history of
criminal

 behavior and domestic violence when evaluating the threat
of harm posed

to COLTIN;

F. In failing to remove COLTIN from Wendy Salsbury’s care or
otherwise

address the threat of harm posed to COLTIN prior to his
death.

18.

As a result of the negligence of DHS, The Estate of Coltin
Salsbury suffered

economic damages in the form of cremation and funeral related
expenses in the

amount of $5,551.79.

19.

As a further result of the negligence of DHS, The Estate of
Coltin Salsbury

suffered economic damages in the form of lost earnings, support
and services in an
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amount to be determined by a jury, but not expected to exceed
$500,000.00.

20.

As a further result of the negligence of DHS, The Estate of
Coltin Salsbury

suffered economic damages in the loss of his society,
companionship, support and

services and is entitled to an award in the amount of
$2,000,000.00.

Count Two – Common Law Negligence

(Against THE CITY)

21.

The plaintiff realleges and incorporates herein paragraphs
1-20.

22.

THE CITY was negligent in one or more of the following
particulars, which

directly led to COLTIN’s death:

A. In failing to have COLTIN evaluated by a medical professional
within 48

hours of Officer Goodding’s contact with him on December 21,
2013;

B. In failing to immediately notify DHS of the suspicious
injuries to COLTIN

on December 21, 2013;

C. In failing to adequately document the injuries to COLTIN on
December

21, 2013.

23.

As a result of the negligence of THE CITY, The Estate of Coltin
Salsbury suffered
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damages as stated in paragraphs 18-20 above.

Count Three – Negligence Per Se – Carly’s Law

(Against All Defendants)

24.

The plaintiff realleges and incorporates herein paragraphs
1-23.

25.

At all material times, the following legislative enactments were
in existence for

the protection of children of the State of Oregon, including
COLTIN:

419B.020 Duty of department or law enforcement agency

receiving report; investigation; notice to parents; physical

examination; child’s consent; notice at conclusion of

investigation. (1) If the Department of Human Services or a
law

enforcement agency receives a report of child abuse, the

department or the agency shall immediately:

(a) Cause an investigation to be made to determine the
nature

and cause of the abuse of the child; and(b) Notify the Office of
Child Care if the alleged child abuse

occurred in a child care facility as defined in ORS
329A.250.

(2) If the abuse reported in subsection (1) of this section
is

alleged to have occurred at a child care facility:

(a) The department and the law enforcement agency shall

 jointly determine the roles and responsibilities of the
department

and the agency in their respective investigations; and

(b) The department and the agency shall each report the

outcomes of their investigations to the Office of Child
Care.

(3) If the law enforcement agency conducting the
investigationfinds reasonable cause to believe that abuse has
occurred, the law

enforcement agency shall notify by oral report followed by
written

report the local office of the department. The department
shall

provide protective social services of its own or of other
available
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social agencies if necessary to prevent further abuses to the
child or

to safeguard the child’s welfare.

****

419B.023 - Duties of person conducting investigation under
ORS

419B.020. (1) As used in this section:

(a) “Designated medical professional” means the person

described in ORS 418.747 (9) or the person’s designee.

(b) “Suspicious physical injury” includes, but is not limited
to:

(A) Burns or scalds;

(B) Extensive bruising or abrasions on any part of the body;

(C) Bruising, swelling or abrasions on the head, neck or
face;

(D) Fractures of any bone in a child under the age of three;

(E) Multiple fractures in a child of any age;(F) Dislocations,
soft tissue swelling or moderate to severe cuts;

(G) Loss of the ability to walk or move normally according
to

the child’s developmental ability;

(H) Unconsciousness or difficulty maintaining consciousness;

(I) Multiple injuries of different types;

(J) Injuries causing serious or protracted disfigurement or
loss

or impairment of the function of any bodily organ; or

(K) Any other injury that threatens the physical well-being
of

the child.(2) If a person conducting an investigation under ORS
419B.020

observes a child who has suffered suspicious physical injury
and

the person is certain or has a reasonable suspicion that the
injury is

or may be the result of abuse, the person shall, in accordance
with

the protocols and procedures of the county multidisciplinary
child

abuse team described in ORS 418.747:

(a) Immediately photograph or cause to have photographed the

suspicious physical injuries in accordance with ORS 419B.028;
and

(b) Ensure that a designated medical professional conducts a

medical assessment within 48 hours, or sooner if dictated by
thechild’s medical needs.

(3) The requirement of subsection (2) of this section shall
apply:

(a) Each time suspicious physical injury is observed by

Department of Human Services or law enforcement personnel:

(A) During the investigation of a new allegation of abuse;
or
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(B) If the injury was not previously observed by a person

conducting an investigation under ORS 419B.020; and

(b) Regardless of whether the child has previously been

photographed or assessed during an investigation of an
allegation

of abuse.

(4)(a) Department or law enforcement personnel shall make a

reasonable effort to locate a designated medical professional.
If

after reasonable efforts a designated medical professional is
not

available to conduct a medical assessment within 48 hours,
the

child shall be evaluated by an available physician.

****

26.

DHS and THE CITY failed to comply with the aforementioned
requirements of

Oregon Law and were, therefore, negligent as a matter of
law.

27.

DHS and THE CITY’s violation of the above statutes were a
substantial factor in

causing COLTIN’s injuries and death.

SECOND CLAIM FOR RELIEF

Abuse of Vulnerable Person – ORS 124.100

(Against All Defendants)

28.

Plaintiff realleges and incorporates herein paragraphs 1-27.

29.

COLTIN was at all material times vulnerable and entitled to the
protection of

Oregon’s Vulnerable Person Act, ORS 124.100 et seq.,
including ORS 124.100(1)(e)(C)
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(re incapacity), as follows:

30.

COLTIN was at all material times protected as an incapacitated
person under

ORS 124.100(1)(e)(C) and ORS 125.005(5) in that a condition
existed in which his

ability to receive and evaluate information effectively or to
communicate decisions

was impaired to such an extent that he did at the relevant times
presently lack the

capacity to meet the essential requirements for his physical
health or safety, including

those actions necessary to provide the health care, food,
shelter, clothing, personal

hygiene and other care without which serious physical injury or
illness was likely to,

and did, occur. Specifically, a condition existed such that
COLTIN lacked a wide

range of cognitive and functional abilities relating to receipt
and revaluation of

information and communication, including:

(a) His ability to use and understand words, regardless of
whether they were

written or spoken, was extremely limited;

(b) He was unable to communicate effectively with or otherwise
engage others,

including those who might have been in a position to help him
meet his basic

needs. Despite use of his limited abilities to receive and
evaluate information

when he was able to do so, and use of his limited abilities to
communicate

when he was able to do so, COLTIN was in fact unable to meet his
basic

health and safety needs;
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(c) He was unable to understand basic concepts related to
self-care, medical

treatment, common dangers and personal safety;

(d) He was unable to understand (i) he had the need and the
right to not be

abused by others; (ii) he had basic needs and rights to
emotional security and

 bodily integrity; and (iii) the nature of the abuse being
perpetrated upon him;

(e) He was unable to make or to communicate any decision that
would cause him

essential requirements for physical health and safety to be
met;

(f) He was unable to place phone calls, to communicate
electronically, or in any

way contact law enforcement, medical providers or anyone else in
a position

to meet his needs or otherwise help him;

(g) At the times the abuse occurred, he was isolated from anyone
who might

have been able to help him, except the perpetrator of his
abuse;

(h) He had no money and was unable to manage money or purchase
necessities;

(i) His ability to receive and evaluate information effectively
or communicate

decisions was impaired by Joshua Howard’s threats and coercion;
and

(j) His ability to receive and evaluate information effectively
or communicate

decisions was further impaired by the physical and psychological
effects of

the ongoing acts of abuse perpetrated upon him.

31.

Plaintiff is a personal representative for the estate of a
decedent who was a
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vulnerable person at the time the cause of action arose pursuant
to ORS 124.100(3)(c).

32.

Pursuant to ORS 124.100(4), the conduct described herein
constituted physical

abuse under ORS 124.105(1).

33.

By the conduct described above, DHS and THE CITY permitted
another person

to engage in physical abuse of COLTIN by acting and failing to
act under

circumstances in which a reasonable person should have known of
the physical abuse

pursuant to ORS 124.100(2) and (5).

34.

As a result of DHS’s and THE CITY’S acts and omissions as
alleged in

paragraphs 17 and 22, COLTIN suffered the injuries and damages
alleged in

paragraphs 18-20, therefore, plaintiff is entitled to an amount
equal to three times the

economic and non-economic damages, pursuant to ORS 124.100(2)(a)
and (b).

35.

Plaintiff is entitled to recover reasonable attorney fees
pursuant to ORS

124.100(2)(c).

///

///

///
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PRAYER FOR RELIEF

WHEREFORE , plaintiff prays for judgment against defendants
as follows:

1. On the First Claim for Wrongful Death Negligence:

a. $5,551.79 in economic damages in the form of cremation and
funeral-

related expenses;

 b. No more than $500,000.00 in economic damages in the
form of lost

earnings, support and services;

c. Not more than $2,000,000.00 in non-economic damages in the
form of

loss of society, companionship, support and services; and

d. Costs and disbursements incurred herein.

2. On the Second Claim for Relief for Abuse of a Vulnerable
Person:

a. Treble economic damages in the amount of $1,516,655.37;

 b. Treble non-economic damages in the amount of $6
million;

c. Reasonable attorney fees pursuant to ORS 124.100(2)(c);
and

d. Costs and disbursements incurred herein.

Dated: March 6, 2015

THE LAW OFFICE OF JOSH LAMBORN, P.C.

/s/ Josh Lamborn

 Josh Lamborn, OSB 973090

Attorney for Plaintiff

Trial Attorney: Josh Lamborn
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