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Supreme Court Cases
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Marvin M. Brandt Revocable Trust v. U.S. (U.S. 2014)
 • 1976: U.S. gave a land patent granting title to a parcel of land subject to rights granted to a railroad under the General Railroad Rights of Way Act of 1875.
 • Railroad was abandoned in 1996 and tracks were torn up and removed in 2004.
 • The U.S. sought to quiet title. • Grants to railroads under the 1875 Act
 were easements. The language of the grants was inconsistent with a grant of a fee interest.
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McCullen v. Coakley (U.S. 2014)
 • A Massachusetts statute made it a crime to knowingly stand on a public way or sidewalk within 35 feet of an entrance or driveway to an abortion clinic.
 • Four classes of individuals were exempted, including clinic workers.
 • Statute not content-based even though it established buffer zones only at clinics that performed abortions and exempted certain groups including clinic employees and agents.
 • Not narrowly tailored to serve legitimate government interests.
 • Existing ordinances addressed obstruction issues
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Town of Greece, N.Y., v. Galloway(U.S. 2014)
 • Municipality had a practice of beginning monthly council meetings with a prayer led by a local cleric.
 • For roughly a decade, all but four of these prayers led by Christian clergy.
 • Prayers elevated the proceedings and united the council’s members; did not proselytize or threaten damnation.
 • Once a government invites prayer into its meetings, it cannot force the speaker to enforce a secular worldview.
 • Government need not go seek different religious viewpoints.
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Eighth Circuit Cases
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Peterson v. City of Florence, Minn. (8th Cir. 2013)
 • Two Ordinances:• 2008: Restricted “sexually-oriented business” to commercial district and by
 distance to homes, school, churches, etc. Entire City was in residential zoning district.
 • 2011: Abolished all business and commercial districts.
 •Zoning Prohibited all commercial operations, so was content neutral.•The ordinance was narrowly tailored to serve interests of keeping City residential.
 • Limited infrastructure, staff and resources make it difficult for City to accommodate commercial establishments.
 •Ample areas outside City provided “reasonably alternatives.”
 • Ability to use areas outside City likely limited to very small communities.
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Missouri State Cases
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City of North Kansas City v. K.C. Beaton Holding Co., LLC
 (Mo. App. 2014)• City did not have the authority under Section 88.497
 RSMo. to condemn a Burger King for the “public purpose” of eliminating blight.
 • Section 88.497: • “Private property may be taken by cities of the third class …for any
 other necessary public purpose.”
 • Legislature did not intend to include eliminating blight as a “necessary public purpose” in Section 88.497 RSMo.

Page 10
                        

St. Louis County v. River Bend Estates (Mo. 2013)
 • Heritage value statutes, enacted in 2006, held constitutional.
 • Statutes allow an award of an additional fifty percent of just compensation for property owned more than 50 years by a single family.
 • Statutes did not impermissibly alter the definition of “just compensation,” expend public funds without a public purpose, or invade the province of the jury.
 • Court notes: County did not allege the provision violated its right to a jury trial.
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Hauk v. Scotland County Commission (Mo. App. 2014)
 • Denial was arbitrary, capricious, and an abuse of discretion.
 • Commissioners ignored the language of the ordinance; instead applied their own “self-determined, unwritten standard.”
 • Denial of health permit for CAFO based on failure to meet the setback requirements:
 • Setback guidelines: “[n]o CAFO shall be located within two miles of a populated area.”
 • Populated area: “an area having at least 10 occupied dwellings not on CAFO property, as measured in a straight line from the occupied dwelling to the nearest CAFO…”
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Bush v. City of Cottleville (Mo. App. 2013)
 • Plaintiff owned property adjacent to a cigar bar. • Affirmed dismissal of claims under Section 89.491 against
 the City and BOA. • Plaintiff did not allege a specific regulation,
 standard, or ordinance that the BOA violated in granting the permits and variance – only that the decision was arbitrary and abuse of discretion.
 • Nuisance claim against the City not proper where the City does not use or operate the nuisance-creating property, even if it granted a permit for the property.
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Brehm v. Bacon Township (Mo. 2014)
 • Property owner filed declaratory judgment action against a city and township alleging he owned a road and the city could not remove a gate on the road.
 • Trial court granted summary judgment against property owner – road was a public road pursuant to section 228.190.2.
 • Section 228.190.2: • “…any road in any county that has been identified as a county road for which the
 county receives county aid road trust funds…for a period of at least five years shall be conclusively deemed to be a public county road without further proof of the status of the road as a public road…”
 • Property owner alleged section 228.190.2 was an unconstitutional taking and deprivation of due process.
 • Supreme Court held that property owner had no standing to challenge the constitutionality of section 228.190.2 because he failed to show ownership of the road.
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Babb v. Missouri Public Service Com’n (Mo. App. 2013)
 • Ordinances regulating solar panel systems were not preempted by state statutes
 • Section 89.110 RSMo. applies only to appeals from Boards of Adjustment.
 • Board of Aldermen’s denial of SUP was challenged under § 536.150
 • But denial of permit for solar panel was held improper:
 • Upheld trial court’s unappealed finding that denial of SUP was arbitrary and capricious.
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City of Liberty, et al. v. State of Missouri (Cole County Cir. Ct., October 17, 2013)
 • HB 331/345 (2013)• Preempted all local zoning for additions to existing structures
 and replacements. • Eliminated local authority to require sharing of towers
 (collocation). • Strictly limited zoning authority as to new telecom tower
 applications. • Eliminated many ROW agreements and other impacts on
 ROW, poles, leasing, tariffs.
 • Laws held unconstitutional on procedural grounds. • Currently on appeal to Supreme Court (City of Liberty, et. al. v. State)
 • 2014 BILLS – Special interests are back!- see MML legislative page or sign up for CVR Municipal Reports.
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Questions/Comments
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CUNNINGHAM, VOGEL & ROST, P.C.legal counselors to local government
 For More Information Visit Our Website:
 www.municipalfirm.comor contact us at
 333 S. Kirkwood Road, Suite 300St. Louis, Missouri 63122
 [email protected]
 [email protected] materials and the related presentation are intended for discussion purposes and to provide those attending the meeting with useful ideas and guidance on the topics and issues covered. The materials and the comments of the presenters do not constitute, and should not be treated as, legal advice regarding the use of any particular technique, device, or suggestion, or its legal advantages or disadvantages. Although we have made every effort to ensure the accuracy of these materials and the presentation, neither the attorneys presenting at this meeting nor Cunningham, Vogel & Rost, P.C. assume any responsibility for any individual’s reliance on the written or oral information presented.


                        

                                                    
LOAD MORE
                                            

                

            

        

                
            
                
                    
                        Related Documents
                        
                            
                        

                    

                    
                                                
                                                                                              
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            Supreme  Court  Magistrates

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                                                                                                            
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            Supreme Court

                                            
                                                
                                                    Category: 
                                                    News & Politics
                                                

                                            

                                                                                    

                                    

                                

                                                                                                                            
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            Supreme Court Update

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                 
                                                                                               
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            SUPREME COURT CASES!

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                                                                                                            
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            SUPREME COURT OPINION

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                                                                                                            
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            Supreme Court Decision

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                 
                                                     

                                                
                                                                                              
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            Unit 10. Following the Supreme Court  Supreme Court...

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                                                                                                            
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            Your Supreme Court

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                                                                                                            
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            Supreme Court philippines

                                            
                                                
                                                    Category: 
                                                    News & Politics
                                                

                                            

                                                                                    

                                    

                                

                                 
                                                                                               
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            Supreme Court Handbook

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                                                                                                            
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            The Supreme Court

                                            
                                                
                                                    Category: 
                                                    Education
                                                

                                            

                                                                                    

                                    

                                

                                                                                                                            
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            Supreme Court Justices

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                 
                                                     

                                            

                

            

        

            



    
        
            	Powered by Cupdf


            	Cookie Settings
	Privacy Policy
	Term Of Service
	About Us


        

    


    

    
    
    

    
    
    

    
    
        
    
    















