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UNITED STATES DISTRICT COURT
 for theNORTHERN DISTRICT OF TEXAS
 DALLAS DIVISION
 R. Lance Flores,Vicki Clarkson,
 Plaintiffs,
 v.
 Scott Anthony Koster, et al.Defendants.
 C I V I L A C T I O N
 № 3:11-cv-00726-M -BH
 VERIFIED MOTION TO STRIKE JOHN EARL CHILDS’ MOTION TO DISMISSfor
 FRAUD UPON THE COURT BY THE PERJURY AND FALSE STATEMENTS OFJOHN E. CHILDS, THE SUBORDINATION OF PERJURY AND OBSTRUCTION OF
 JUSTICE BY MICHAEL R. CRAMER, & ADAM C. GALLEGOS THROUGH THELLOYD WARD & ASSOCIATES, P.C. ENTERPRISE
 Plaintiffs mutually file their Verified Motion to Strike RICO Defendant’s (the
 “Defendant”) JOHN CHILDS’ MOTION TO DISMISS PLAINTIFFS’ FIRST AMENDED
 COMPLAINT PURSUANT TO FEDERAL RULE OF CIVIL PROCEDURE 12(b)(5)
 (hereinafter, the Defendant’s “Motion to Dismiss,” responding to John Earl Childs’
 (“John E. Childs,” John Childs, or “Childs”) motion. Plaintiffs’ shall separately file
 their Motion for Sanctions against Defendant Childs, Defendant Co-conspirators
 Michael R. Cramer, and Adam C. Gallegos by and through the Lloyd Ward &
 Associates, P.C. enterprise related hereto, unless Court has moved on its own
 motion.
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§ I. INTRODUCTION
 1. Plaintiffs respectfully move the Court to strike, pursuant to FRCP 12(f),1
 the RICO Defendant John Earl Childs’ Motion to Dismiss and all attached supporting
 documents {Ct. Rec. docs. 39-1, 39-2, 41, 41-1,} where such authority may be within
 the Court’s discretion and inherent powers including that of the Court’s sua sponte
 dispositive authority.
 2. Plaintiffs incorporate by reference re-aver and re-allege, for all purposes,
 and with the same force and effect as if set forth verbatim herein, their BRIEF IN
 SUPPORT OF PLEA TO THE JURISDICTION AND VERIFIED MOTION TO STRIKE DEFENDANTS’
 MOTION TO DISMISS filed in response to John Childs’ Motion to Dismiss, Affidavit(s) of
 John Childs, and Brief in Support &c.
 3. Plaintiffs further incorporate by reference from the Court Record, the
 averments, facts, allegations, and statements contained in all of the paragraphs from
 Plaintiffs’ FIRST AMENDED COMPLAINT {Ct. Rec. doc. 36}, EX PARTE VERIFIED MOTIONS TO
 EXTEND THE TIME FOR SERVICE, AND ALTERNATIVE SERVICE (unsealed) {Ct. Rec. doc. 10}
 and EX PARTE BRIEF IN SUPPORT OF PLAINTIFFS’ MOTIONS TO EXTEND THE TIME FOR SERVICE,
 MOTION AND FOR ALTERNATIVE SERVICE (unsealed) {Ct. Rec. doc. 11}, all which are
 hereby re-averred and re-alleged, for all purposes, and with the same force and
 effect as if set forth verbatim herein.
 4. Plaintiffs’ aver that no objectively reasonable attorney, after even limited
 inquiry, could not have found the RICO Complaint2 against Childs to be
 1 RULE 12(f) Motion to Strike. The court may strike from a pleading an insufficient defense or any
 redundant, immaterial, impertinent, or scandalous matter. The court may act:(1) on its own; or(2) on motion made by a party either before responding to the pleading or, if a response is not allowed,
 within 21 days after being served with the pleading.
 2 Plaintiffs’ First Amended Complaint.
 20120409194252 Motion to Strike John Childs' Mtn Dismiss.wpd Page 2
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well-grounded in fact, verified evidence in the Record of the Court, and warranted
 by well-established precedent and existing law.
 5. Plaintiffs attest that Defendant’s motion was supported by false
 statements and a perjured affidavit having said perjury suborned and advanced by
 the obstruction of justice of Defendant’s counsel Michael R. Cramer, Adam C.
 Gallegos and Lloyd Ward & Associates, P.C.
 6. The Defendant Childs’ false statements were submitted with scienter and
 his perjury was knowingly made, false, a material declaration under oath, and
 submitted in a proceeding before this Court.3 Thus, proving Childs fraud upon the
 Court to be intentionally fraudulent, willfully blind to the truth, and fraught with
 Defendant’s willful reckless disregard for the truth and the law.
 7. Defendant’s fraud upon the Court is found in his claims that contradict
 manifest fact, verified physical evidence and his perjury and false statements. Childs
 knew, as did Childs’ counsel Michael R. Cramer and Adam C. Gallegos, that the
 affidavit they submitted to the Court to evidence their argument was material to the
 Complaint and issues at hand, and in fact, the gravamen, of Childs dispositive Motion
 to Dismiss. Childs’ false statements and fraud were critical to the outcome of the
 Motion to Dismiss, for which Childs’ Counsel was well aware, in that Childs false
 statements and perjury would have “a natural tendency to influence, or is capable of
 3 United States v. Gorman, 613 F.3d 711, 715-16 (7th Cir. 2010)(“To support a conviction for perjury
 beyond a reasonable doubt, the government had the burden of proving that (1) the defendant, while underoath, testified falsely before the grand jury; (2) his testimony related to some material matter; and (3) heknew that testimony was false”); United States v. Hasan, 609 F.3d 1121, 1134 (10th Cir. 2010)(“To establishguilt under the statute, the government must prove beyond a reasonable doubt that: (1) the defendant made adeclaration under oath before a grand jury; (2) such declaration was false; (3) the defendant knew thedeclaration was false and (4) the false declaration was material to the grand jury’s inquiry”); United States v.Safa, 484 F.3d 818, 821 (6th Cir. 2007)(“To convict an individual of a violation of 18 U.S.C. 1623, thegovernment must prove beyond a reasonable doubt that the defendant: (1) knowingly made, (2) a materiallyfalse declaration (3) under oath (4) in a proceeding before or ancillary to any court of the United States”);United States v. Pagan-Santini, 451 F.3d 258, 266 (1st Cir. 2006); United States v. Hirsch, 360 F.3d 860, 864-65(8th Cir. 2004).
 20120409194252 Motion to Strike John Childs' Mtn Dismiss.wpd Page 3
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influencing, the decision of the decision making body to whom it is addressed” as in
 this case, the Magistrate Judge (referring) and the Presiding Judge,4 and upon
 finding Childs motion is indeed fraudulent and perjured, his motion is patently
 offense to the Court’s bench and bar.
 8. With respect to all RICO Defendants, the well-established and verified
 manifest fact in the Plaintiffs’ First Amended Complaint and the Record of the Court,
 give evidence to an unmistakable pattern of mutual and complotted conduct replete
 with fraud, lies, misinformation, purposeful misdirection, and concealment by the
 RICO Defendants.
 9. With respect to the instant action and his more immediate related
 co-defendants, the afore was exhibited prior to their appearance before the Court
 and follows the fraud upon the Court by Childs. This is the second emergence of the
 same or similar fraud as Childs has followed suit and now continues same conduct.
 WHEREFORE, the grounds for Plaintiffs’ Motions are set forth in the facts
 argument, and law below:
 § II. PLEA TO THE JURISDICTION
 1. Childs’ challenges the jurisdiction of the Court to which the Plaintiffs’
 respond stating the Court has jurisdiction in all aspects related to the Complaint.
 Plaintiffs defense of the Court’s jurisdiction is fully set forth in their Brief in Support
 of Plaintiffs' Plea to the Jurisdiction And Plaintiffs' Verified Motion to Strike John
 4 United States v. Brown, 459 F.3d 509, 529 (5th Cir. 2006), citing, United States v. Gaudin, 515 U.S. 506,
 509 (1995), and Kungys v. United States, 485 U.S. 759, 770 (1988); see also United States v. Benkahla, 530 F.3d300, 310 (4 Cir.2008); United States v. McKenna, 327 F.3d 830, 839 (9th Cir. 2003); United States v. Lee, 359F.3d 412, 417 (6 Cir.2003); United States v. Durham, 139 F.3d 1325, 1329 (10th Cir. 1998).
 20120409194252 Motion to Strike John Childs' Mtn Dismiss.wpd Page 4
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Earl Childs' Motion to Dismiss &c., for which the Plaintiffs incorporate by reference
 re-aver and re-allege, for all purposes with the same force and effect as if set forth
 verbatim herein.
 § III. PLAINTIFFS’ MOTION TO STRIKE FOR DEFENDANT’S/COUNSEL’SFRAUD UPON THE COURT
 1. The question before the Court is whether RICO Defendant Childs has
 engaged in conduct by the extensive fraud exhibited by his false statements and
 perjury deserving of having their Motion to Dismiss stricken and due additional
 sanctions as the Court may impose on a latter motion from the Plaintiffs or on the
 Court’s own motion. Plaintiffs’ statement of fact and argument will show,
 unambiguously, that Childs’ motion is intentionally false, willfully blind to the truth
 and malicious.
 2. Because Defendants Childs’ actions are directed at the judicial machinery,
 and that they demonstrate, at a minimum, a reckless disregard of the truth, the
 Plaintiffs request an expedited action to address these serious issues, by striking
 Defendants’ Motion to Dismiss, which have also severely prejudiced, harassed, and
 oppressed them. In support thereof Plaintiffs show the following:
 3. FRAUD UPON THE COURT – COUNT 1PERJURY – COUNT 1SUBORNING PERJURY – COUNT 1OBSTRUCTION OF JUSTICE – COUNT 1
 4. RICO Defendant’s Childs’ Affd. ¶4.
 “All of business activities are confined to California. I do not maintain anoffice, telephone number, registered agent, or any bank accounts in thestate of Texas. I do not control any business with an office, telephonenumber, registered agent, or any other bank accounts in the state of Texas.
 20120409194252 Motion to Strike John Childs' Mtn Dismiss.wpd Page 5
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Hence, since all of my business activities are confined to California, I do notconduct any business in the state of Texas.”
 5. Childs’ statement is wholly fraudulent, unsupported by any verifiable
 material evidence, lacks authentication and is controverted and impeached in the in
 the Plea to the Jurisdiction in the Plaintiffs’ Brief and following sworn evidence in
 the Record of the Court, witnesseth:
 6. The Gold Buy Sell transaction, which John Childs was to obtain the
 financial instrument involved (Exs. Vol. 3, Ex. 74 {Ct. Rec. doc. 1-6} :, Richard Hall of
 Lawrenceville, Georgia who was the Gold buy sell dealer, the three parties joining
 together due to the following IDYLC transactions, Eugene Fletcher with Winston
 Cook, both of Atlanta, Georgia, Arcadio Ivan Santos, Manila, Philippines and Lance
 Flores of Dallas, Texas. Clearly Childs’ was doing business outside California.
 7. Exs. Vol. 9, Ex. 180 {Ct. Rec. doc. 66-2 at 47}: Email message from Richard
 Hall (Lawrenceville, Georgia) to Scott Koster, John Childs and Vladimir Pierre-Louis
 on October 11, 2010 – Just wanted to touch base with you here at the end of a long
 Monday….As discussed earlier today, we are ready to move on 1 additional Success
 Bullion SBLC for the time being. (Going with your three guys, right Scott?)
 8. Exs. Vol. 9, Ex. 180 {Ct. Rec. doc. 66-2 at 48}: Email message from John
 Childs to Richard Hall (Lawrenceville, Georgia) on October 13, 2010 – Richard, Here
 is the CIS and Transaction Deal form for Scott's client that we are putting through.
 Once you have completed the Asset Management Agreement please forward it to me
 so I can complete my paperwork. I need the transaction codes to finish due to the
 circumstances.
 9. Exs. Vol. 9, Ex. 180 {Ct. Rec. doc. 66-2 at 48}: Email message from Richard
 Hall (Lawrenceville, Georgia) to John Childs on October 13, 2010. Transaction code
 20120409194252 Motion to Strike John Childs' Mtn Dismiss.wpd Page 6
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is IGC-BI-CBS400 Asset Management Agreement forthcoming…
 10. Exs. Vol. 9, Ex. 180 {Ct. Rec. doc. 66-2 at 51}: Email message from Richard
 Hall (Lawrenceville, Georgia) to Winston Cook (Atlanta, Georgia) on October 13,
 2010. I know it's been a couple of weeks now since we last spoke, but based on the
 conversations I've had with John Childs and Scott Koster over the past few days-it is
 my understanding that you and your partners are ready to move forward with an
 SBLC provided by Alicorn Capital Management from Success Bullion. To that end, I
 have prepared an asset management agreement for your review and execution as
 we are ready to move as well.
 11. Exs. Vol. 9, Ex. 180 {Ct. Rec. doc. 66-2 at 53}: Email message from Scott
 Koster (Milaca, MN) to Richard Hall (Lawrenceville, GA) on October 25, 2010.
 Richard, if I did man, please let me know man. I have been trying to reach you for 3
 weeks, and honestly not every day, but I have shot a handful of emails, left a few VM,
 and called maybe 15 times or so. If not and all is fine, let me know that too. If it's just
 that you're crazy busy, drop me a line and fill me in. I have a few questions that John
 was not able to answer and I want your input/answers on them. Scott
 12. Press release of June 09, 2011 identifies Mr. Childs as spokesperson for
 IGM (Interlink Global Messaging) as outlined in Exs. Vol. 7A, Ex. 134 {Ct. Rec. doc.
 27}. The press release title states Interlink Global Messaging offers worldwide
 SWIFT messaging services for banks, financial institutions, securities broker dealers
 and more. Worldwide Swift indicates business outside the United States and
 therefore outside the state of California.
 13. John Childs' identified as managing member of IGM (Interlink Global
 Messaging) which operates as a worldwide financial messaging transmitter. This
 would confirm, John Childs' through IGM does business outside the United States
 20120409194252 Motion to Strike John Childs' Mtn Dismiss.wpd Page 7
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and therefore outside the state of California. (Exs. Vol. 7A, Ex. 139
 {Ct. Rec. doc. 27}):
 1. IGM recently updated website located at
 http://www.igmswift.com/index.php/about.html Information below
 taken directly from about page of IGM website above clearly identifies
 Childs’ direct involvement interstate commerce and international
 outside the State of California. (q.v.) Plaintiffs’ Brief in Plea to the
 Jurisdiction, passim.
 “about IGM
 “Interlink Global Messaging operates as a worldwide financial messagingtransmitter by helping companies exchange SWIFT messages betweenfinancial institutions. Interlink Global Messaging has emerged as a leadingSWIFT messaging company, servicing financial entities around the globe.With years of experience in the banking and finance industry, InterlinkGlobal Messaging understands the need for both small and largecompanies to conduct business transactions internationally bycommunicating globally through the SWIFT system.
 “Why do you Need Interlink Global Messaging? International Transactions Financial Capability Acknowledgments
 Contract Confirmations Payment Requests Global Finance Communication Who are our Clients? Banks Trading Institutions
 Money Brokers Securities Broker Dealers Investment Management Institutions
 Trust and Fiduciary Service Companies Import Export Transactions
 Treasury Counterparties Commodity Brokers”
 20120409194252 Motion to Strike John Childs' Mtn Dismiss.wpd Page 8
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14. The evidence outlined below which appears in Exs. Vols. 1 thru 9 clearly
 identifies Mr. Childs' communications to Mr. Flores who resides in Texas. The email
 messages also were sent to Scott Koster who resides in the state of Minnesota. The
 communication started on February 3, 2010 and continued until October 25, 2010.
 Childs clearly uses the interstate wires for the purpose of interstate commerce.
 15. Exs. Vol. 1, Ex. 15 {Ct. Rec. doc. 1-4}: February 3, 2010 – First email
 message from John Childs to Lance Flores in a blind cc – that John Childs states:
 expecting another update tonight or tomorrow evening
 16. Exs. Vol. 1, Ex. 26 {Ct. Rec. doc. 1-4}: February 22, 2010 email message
 from John Childs to Lance Flores – Scott is in the process of obtaining an update …
 17. Exs. Vol. 2, Ex. 27 {Ct. Rec. doc. 1-5}: March 11, 2010 email message from
 John Childs to Lance Flores – Childs speakss about how he doesn't have access to the
 platform manager for an update
 18. Exs. Vol. 2, Ex. 30 {Ct. Rec. doc. 1-5}: March 26, 2010 email message from
 John Childs to Lance Flores on a blind cc – thanks everyone for their patience and
 forwards a message from Scott Koster on the status of the [interstate commerce]
 transaction …
 19. Exs. Vol. 2, Ex. 31 {Ct. Rec. doc. 15}: March 26, 2010 – email message from
 Lance Flores to John Childs asking why they can't provide a straight answer
 [concerning their interstate commerce transaction]
 20. Exs. Vol. 2, Ex. 36 {Ct. Rec. doc. 1-5}: April 16, 2010 – email message from
 Scott Koster to Lance Flores, John Childs and Kerim Emre – Scott Koster advises
 Lance Flores to get in touch with Kerim and John to discuss a [interstate commerce]
 commodities buy/sell transaction
 20120409194252 Motion to Strike John Childs' Mtn Dismiss.wpd Page 9
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21. Exs. Vol. 2, Ex. 37 {Ct. Rec. doc. 1-5}: April 19, 2010 – email message from
 Lance Flores to Scott Koster with cc to John Childs and Kerim Emre – we need to
 resolve everything …
 22. Exs. Vol. 2, Ex. 38 {Ct. Rec. doc. 1-5}: April 22, 2010 – email message from
 Kerim Emre to Lance Flores with cc to John Childs and Scott Koster – Lance you
 were told by Scott that the SEC's investigator got in touch with him and that Scott
 had been told that things checked out …
 23. Exs. Vol. 2, Ex. 40 {Ct. Rec. doc. 1-5}: April 26, 2010 – email message to
 Lance Flores, John Childs and Kerim Emre from Scott Koster – response to Lance's
 earlier requests of the status of the IDLYC [interstate/international commerce]
 transaction
 24. Exs. Vol. 3, Ex. 57 {Ct. Rec. doc. 1-6}: July 12, 2010 – email message to
 Lance Flores with CC to John Childs and Kerim Emre from Scott Koster speaking
 about the failure of the [interstate/international commerce] IDYLC deal, that he is
 speaking with Richard Hall later …
 25. Exs. Vol. 3, Ex. 58 {Ct. Rec. doc. 1-6}: July 24, 2010 – email message from
 Lance Flores to John Childs, cc to Scott Koster – July 24, 2010 noting Koster, and
 broker/dealer/account managers Emre and Childs were 219 days in default
 26. Exs. Vol. 3, Ex. 59 {Ct. Rec. doc. 1-6}: July 29, 2010 – email message from
 Lance Flores to Scott Koster, CC to John Childs – Day 222 – Koster send committed
 time-line
 27. Exs. Vol. 3, Ex. 60 {Ct. Rec. doc. 1-6}: July 29, 2010 – email message from
 Scott Koster to Lance Flores with a cc to John Childs and Kerim Emre – Did you not
 listen to your VM that I left you on Tuesday evening Richard [Hall] and his group, as
 I stated to you previously are currently focused on the business that they have
 20120409194252 Motion to Strike John Childs' Mtn Dismiss.wpd Page 10
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moving forward currently.
 28. Exs. Vol. 3, Ex. 62 {Ct. Rec. doc. 1-6}: August 16, 2010 – email message
 from Scott Koster to Lance Flores with a cc to Kerim Emre and John Childs –
 attached is the document [concerning interstate/international commerce] for the
 movement of you and the other two parties forward into the instrument as
 discussed
 29. Exs. Vol. 3, Ex. 63 {Ct. Rec. doc. 1-6}: August 16, 2010 - email message
 from Scott Koster to Lance Flores with a cc to Kerim Emre and John Childs – same
 message as above with attachment of Partnership Termination and Wind Up
 Agreement and Mutual Release [relating to interstate/international commerce]
 30. Exs. Vol. 3, Ex. 74 {Ct. Rec. doc. 1-6}: September 6, 2010 – email message
 from John Childs to Scott Koster with cc to Lance Flores and Kerim Emre – Actually
 Kerim had a fpa with Lance for the IDYLC deal and I was being paid by Alicorn
 Capital [a company in Minnesota ] [emphasis/notation added]
 31. Exs. Vol. 3, Ex. 76 {Ct. Rec. doc. 1-6}: September 9, 2010 – email message
 from John Childs, with a blind cc to Ivan Santos [in the Philippines] and Lance Flores
 [Texas] – presumably Eugene Fletcher [Georgia] and Winston Cook [Georgia] –
 Gentleman, To date I have only received the completed CIS [Client Information
 Sheet] for Ivan [in the Philippines] (clearly interstate/international commerce)
 32. Exs. Vol. 3, Ex. 78 {Ct. Rec. doc. 1-6}: September 22, 2010 – email message
 from Scott Koster, recipients unknown – As far as John goes, he will be back in action
 fully tomorrow, and ready to get rolling on [minimally interstate commerce]
 business
 33. Exs. Vol. 4, Ex. 80 {Ct. Rec. doc. 1-7}: September 18, 2010 – email message
 from Scott Koster, cc to John Childs and Kerim Emre, - Wind up agreement to show
 20120409194252 Motion to Strike John Childs' Mtn Dismiss.wpd Page 11
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that (Winston Cook, Cook Business Services and Ivan Santos were all equal
 partners)
 34. Exs. Vol. 4, Ex. 83 {Ct. Rec. doc. 1-7}: October 19, 2010 – email message
 from John Childs to Lance Flores, with a cc to Scott Koster – email message for the
 [interstate commerce] sub fee agreement.
 35. Exs. Vol. 4, Ex. 84 {Ct. Rec. doc. 1-7}: October 22, 2010, - email message
 from Scott Koster to Lance Flores and Kerim Emre, with a cc to John Childs – email
 message , Lance as I have told you in the past, while I understand and appreciate
 your legal background, putting it out there for everyone to see does nothing but put
 people on the defensive.
 36. Exs. Vol. 4, Ex. 85 {Ct. Rec. doc. 1-7}: October 25, 2010 – email message
 from Lance Flores to John Childs and Scott Koster – email message Gentleman, Vicki
 and I need to know if all transaction will be complete today and what is the exact
 status of our interests (the terms and the time-line) are at the moment; or exactly
 what is the time-line.
 37. FRAUD UPON THE COURT – COUNT 2PERJURY – COUNT 2SUBORNING PERJURY – COUNT 2OBSTRUCTION OF JUSTICE – COUNT 2
 38. RICO Defendant’s Childs’ Affd. ¶6:
 “My sole role with Mr. Flores was to introduce him to Scott Koster andAlicorn Capital Management, both of whom are also named defendants inthis lawsuit, for the purpose of Plaintiffs entering into a profit-sharinginvestment agreement with Alicorn. For this I received a $15, 000.00finders-fee. I obtained this money through Alicorn: it is my understandingthat Alicorn obtained the money via a wire transfer from Plaintiff VickiClarkson. Once I introduced Mr. Flores to Alicorn, my role in the matterand in particular with Mr. Flores, terminated.”
 20120409194252 Motion to Strike John Childs' Mtn Dismiss.wpd Page 12
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39. The evidence below taken from Exs. Vol. 1, Ex. 3 thru 15 {Ct. Rec. doc. 1-3,
 Ct. Rec. doc. 1-4}: clearly shows that Kerim Emre was in fact the introducer of Mr.
 Flores to Scott Koster. The first communication with John Childs appears in Exhibit
 15, on February 3, 2010 more than two months after the transaction initiated. Mr.
 Childs' affidavit statement that his role was the introducer is wholly ficticious and is
 a perjured statement. Additionally, the profit sharing agreement was sent by Kerim
 Emre as outlined in Exhibit 6 and Exhibit 5 below:
 40. Exs. Vol. 1, Ex. 3 {Ct. Rec. doc. 1-3}: December 2, 2009 – Kerim Emre
 initial email to Lance Flores - Emre Offer and Proposal for $40,000,000 Financial
 Instrument Purchase
 41. Exs. Vol. 1, Ex. 4 {Ct. Rec. doc. 1-3}: December 3, 2009 – Kerim Emre
 sends email to Lance Flores states he will have the paperwork ready shortly.
 42. Exs. Vol. 1, Ex. 5 {Ct. Rec. doc. 1-3}: December 11, 2009 – Kerim Emre
 forwards Profit Sharing Agreement.
 43. Exs. Vol. 1, Ex. 6 {Ct. Rec. doc. 1-3}: December 11, 2009 – Kerim Emre
 email to Lance Flores with pay schedule $1.8M/week, of which 16.7% will be broker
 fees
 44. Exs. Vol. 1, Ex. 7 {Ct. Rec. doc. 1-3}: December 14, 2009 – Kerim Emre
 email to Lance Flores with wiring instructions for the JV partnership.
 45. Exs. Vol. 1, Ex. 8 {Ct. Rec. doc. 1-4}: December 18, 2009 – Kerim Emre
 sends email to Lance Flores with a copy of the wire confirmation message. The e-fax
 for the wire confirmation was sent by Wendy Hill Tout with a cover page directed to
 Scott Koster, the message which Kerim Emre sent to Lance Flores shows that John
 Childs ([email protected]) was the [international] recipient of the wire
 confirmation, which clearly states that the funds were coming from Canada as
 20120409194252 Motion to Strike John Childs' Mtn Dismiss.wpd Page 13
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outlined on the bank transfer.
 46. Exs. Vol. 1, Ex. 10 {Ct. Rec. doc. 1-4}: January 5, 2010 – Kerim Emre sends
 email to Lance Flores with [interstate commerce] Bank Guarantee information
 47. Exs. Vol. 1, Ex. 12 {Ct. Rec. doc. 1-4}: January 7, 2010 – Kerim Emre sends
 email to Lance Flores to update the [international/interstate commerce] trade
 which was from Scott Koster regarding the trade settlement Friday and money
 transferring Monday
 48. Exs. Vol. 1, Ex. 13 {Ct. Rec. doc. 1-4}: January 13, 2010 – Kerim Emre sends
 email to Lance Flores for the subfee agreement from Global Messaging
 49. Exs. Vol. 1, Ex. 14 {Ct. Rec. doc. 1-4}: February 3, 2010 – Kerim Emre
 forwards email to Lance Flores from Scott Koster stating that he is putting together
 a more solid update
 50. Exs. Vol. 1, Ex. 15 {Ct. Rec. doc. 1-4}: February 3, 2010 – First contact from
 John Childs to Lance Flores in a blind cc – stating that John Childs is also expecting
 another update tonight or tomorrow evening also included is a forwarded message
 from Scott Koster in regards to the setbacks and hold ups of the transaction
 specifically relating to the a single [interstate/international commerce] HSBC
 banker who was on vacation
 51. FRAUD UPON THE COURT – COUNT 3PERJURY – COUNT 3SUBORNING PERJURY – COUNT 3OBSTRUCTION OF JUSTICE – COUNT 3
 52. RICO Defendant’s Childs’ Affd. ¶6:
 “My sole role with Mr. Flores was to introduce him to Scott Koster andAlicorn Capital Management, both of whom are also named defendants inthis lawsuit, for the purpose of Plaintiffs entering into a profit-sharinginvestment agreement with Alicorn [made across multiple state lines in
 20120409194252 Motion to Strike John Childs' Mtn Dismiss.wpd Page 14
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the act of interstate/international commerce]. For this I received a $15,000.00 finders-fee [from a Minnesota LLC for the purpose of interstatecommerce]. I obtained this money through Alicorn: it is my understandingthat Alicorn obtained the money via a wire transfer from Plaintiff VickiClarkson [sent in behalf of R. Lance Flores in Dallas, Texas, from VickiClarkson in Calgary, Alberta, Canada for the purpose of interstate andinternational commerce]. Once I introduced Mr. Flores to Alicorn, my rolein the matter and in particular with Mr. Flores, terminated.”
 53. Clearly, the evidence below shows that John Child's communication,
 financial transactions, predicate criminal act and over criminal act in furtherance of
 the conspiracy and racketeering, resulting from his involvement in both the IDYLC
 transaction and the Gold buy/sell were not terminated after the introduction.
 54. Plaintiffs incorporate evidence references hereto from ¶¶ III.6 thru III.66,
 supra, as if fully set forth.
 55. Additional Direct Verified Evidence authenticated by sworn declaration
 follows. Email messages from Richard Hall on June 14, 2010 attached file "Berea
 complete Package" in Exs. Vol. 9, Ex. 179 {Ct. Rec. doc. 66-2}:
 56. Exs. Vol. 9, Ex. 179 {Ct. Rec. doc. 66-2 at 47}: Email message from Richard
 Hall (Lawrenceville, Georgia) to Scott Koster (Greater Minneapolis, MN), John Childs
 (California) and Vladimir Pierre-Louis (referenced by Koster and Hall to be at times
 in Ghana or other parts of Africa and Florida) on October 11, 2010 – As discussed
 earlier today, we are ready to move on 1 additional Success Bullion SBLC for the
 time being. (Going with your three guys, right Scott?)
 57. Exs. Vol. 9, Ex. 179 {Ct. Rec. doc. 66-2 at 48}: Email message from John
 Childs (California) to Richard Hall (Lawrenceville, Georgia) on October 13, 2010 –
 Richard, Here is the CIS and Transaction Deal form for Scott's client that we are
 putting through. Once you have completed the Asset Management Agreement please
 forward it to me (for the purpose of interstate commerce) so I can complete my
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paperwork. I need the transaction codes to finish due to the circumstances.
 58. Exs. Vol. 9, Ex. 179 {Ct. Rec. doc. 66-2 at 48}: Email message from Richard
 Hall (Lawrenceville, Georgia) to John Childs (California) on October 13, 2010.
 Transaction code is IGC-BI-CBS400 Asset Management Agreement forthcoming…
 59. Exs. Vol. 9, Ex. 179 {Ct. Rec. doc. 66-2 at 51}: Email message from Richard
 Hall (Lawrenceville, Georgia) to Winston Cook (Atlanta, Georgia) on October 13,
 2010. I know it's been a couple of weeks now since we last spoke, but based on the
 conversations I've had with John Childs and Scott Koster over the past few days-it is
 my understanding that you and your partners are ready to move forward with an
 SBLC provided by Alicorn Capital Management from Success Bullion. To that end, I
 have prepared an asset management agreement for your review and execution as
 we are ready to move as well.
 60. Exs. Vol. 9, Ex. 179 {Ct. Rec. doc. 66-2 at 53}: Email message from Scott
 Koster (Milaca, MN) to Richard Hall (Lawrenceville, Georgia) on October 25, 2010.
 Richard, If I did man, please let me know man. I have been trying to reach you for 3
 weeks, and honestly not everyday, but I have shot a handful of emails, left a few VM,
 and called maybe 15 times or so. If not and all is fine, let me know that too. If it's just
 that your crazy busy, drop me a line and fill me in. I have a few questions that John
 was not able to answer and I want your input/answers on them. Scott
 61. MOTION CLAIM STATEMENT BARRED BY ESTOPPEL:
 Defendant’s Motion to Dismiss § I. Overview at 2:
 “Plaintiff Flores drafted the release on his company letterhead,and Childs’ address in California is included in the firstparagraph. Thus, any suggestion to this Court that Plaintiffscould not find Childs for service of process is ludicrous. There isabsolutely no valid reason for a 321 day delay and no valid
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reason for substituted service. Pursuant to FED. R. CIV. P.12(b)(5), this lawsuit should be dismissed”
 62. The Court was presented with evidence and argument showing that Childs
 had claims of address locations that were fraudulent. After not receiving a response
 from the aforementioned address to which Childs’ Motion to Dismiss refers,
 Plaintiffs received correspondence from Childs’ attorneys in California identifying
 themselves as his counsel and to make no more direct contact with Childs. Plaintiffs
 immediately requested a valid address from Charles Koss, attorney with the law
 firm GagenMcCoy for Childs’ process service. (Exs. Vol. 9, Ex. 182 {Cr. Rec. doc. 66-
 2}) Plaintiffs then received correspondence from Koss, again stating not to contact
 Childs, refusing to accept service for Childs, and refusing to provide a valid address
 for service. (Exs. Vol. 9, Ex. 183 {Cr. Rec. doc. 66-2}) On June 20, 2012 Flores
 responded again asking for a valid process address for John Childs; Koss and his law
 firm filed to respond and continued the concealment of a valid address for Childs
 and continued the hiding of Childs. (Exs. Vol. 9, Ex. 4 {Cr. Rec. doc. 66-2}) Childs and
 Counsel seem to believe that the Court is disposed to play their short con thimblerig
 shell game and guess what shell the pea is under after the Defendant and his Counsel
 has palmed the valid address. Such is not the case however. Thus, the RICO
 Defendant is barred by 1) Estoppel by Non-disclosure, 2) Estoppel by Silence and
 3) Estoppel by Facts Misrepresented or Concealed. He cannot now raise the issue for
 a direct or collateral attack on Court’s finding as he was given the opportunity to
 respond and refused, and is barred by equitable estoppel.
 63. The Court was informed of the difficulties locating defendant service
 addresses and defended co-ordinated concealment, deception, and fraudulent
 addresses, but provided verified certified e-mail receipt of various valid Defendant
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e-mail addresses. Plaintiffs filed their motion for extensions of time and alternate
 service prior to execration of service period. The court granted Plaintiffs ex parte
 sealed motion and brief after substantial delay because of the Court’s overwhelming
 docket load. Magistrate Judge was diligent in her efforts, however the District, and
 particularly the Dallas Division is working beyond its capacity. Thus, Childs’
 statement about the judicial process is an unfounded malicious chastisement and
 malignant of the Court.
 64. RICO DEFENDANT MOTION STATEMENT MADE WITHOUT REASONABLE
 INQUIRY AND DUE DILIGENCE:
 Defendant’s Motion to Dismiss § I. Overview at 2:
 “Pursuant to Rule (m), this lawsuit should have been dismissed.”
 65. On March 24, 2012 the Court ordered the Plaintiffs’ sealed Ex Parte Motion
 and Brief in Support of Plaintiffs’ Motions to Extend the Time for Service and for
 Alternative Service unsealed. The Court provided an opportunity for the RICO
 Defendant to amend his Motion to correct for any presumption made by Defendant’s
 and Counsel’s inadequate access to information from which to correct their
 pleading. Defendant and Counsel failed to make reasonable inquiry of the Magistrate
 Judge’s release of the events, arguments, memorandum, findings and subsequent
 statement by the Court. Counsel failed in their prescribed duty to make reasonable
 inquiry which is inexcusable as the Court handed the opportunity to Counsel:
 ORDER: On 2/1/2012, this Court issued a sealed orderpermitting alternate service and extending the time for service.(See doc. 12). Because the extended time for service has nowexpired, the order shall be UNSEALED. In addition, no later3/30/2012, the pro se plaintiffs shall show cause why the theirex parte motion and brief requesting alternate service and anextension of time (doc. 10, 11) should not be unsealed. (Ordered
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by Magistrate Judge Irma Carrillo Ramirez on 3/23/2012)(mcrd)
 66. The record evidence shows clearly and convincingly that Childs was not
 truthful and knowingly made misrepresentations in his pleadings of facts and
 allegations, i.e. false statements within his Motion, and presented a perjured
 affidavit, which his counsel had reviewed and compared same with their
 examination and inquiry of the Complaint and evidence in the Record of the Court,
 that they presented to the Court in an effort to explain away his commission of
 predicate crimes and participations in the actions of the enterprises. Moreover, the
 record evidence makes clear that Childs knowingly and willfully failed to produce
 relevant documents in support of his facts and allegations. The record also
 unequivocally establishes by clear and convincing evidence that Childs asserted
 falsified facts and allegations and thusly, fraud upon the Court
 SUMMARY & CONCLUSION
 67. IN SUMMARY, the record evidence clearly and convincingly establishes
 that John Earl Childs has engaged in a pattern of misconduct in this litigation that
 includes, (i) making false statements to the Court that resulted in repetitive,
 unrelenting, fraudulent statements to the Court and malicious ad hominem attacks
 upon the Court.
 68. Childs has contrived wholly fictitious and falsified claims grounded solely
 on a perjured affidavit and a motion replete with false statements and demeaning
 overtures of the judicial process. He and his Counsel presents same as fact to the
 Court. Counsel foreswore their duties to certification that they had read the
 Plaintiffs’ pleadings and the Court’s order, that the signer has conducted “reasonable
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inquiry” into the Court’s disclosure of sealed documents to the Defendants, and
 failed to ensure that their Motion to Dismiss was well grounded in fact and
 warranted by existing law, and that their motion was not being filed for any
 improper purpose, “such as to harass or to cause unnecessary delay or needless
 increase in the cost of litigation” or influence the Court with false statements,
 perjury, the subornation of perjury or obstruction of justice.
 69. Here, the record evidence shows clearly and convincingly that Childs was
 not truthful and knowingly made misrepresentations in his pleadings of facts and
 allegations within his Answer and Motion that he presented to the Court in an effort
 to explain away his commission of predicate crimes and participations in the actions
 of the enterprises. Moreover, the record evidence makes clear that Childs knowingly
 and willfully failed to produce relevant documents in support of his facts and
 allegations. The record also unequivocally establishes by clear and convincing
 evidence that Childs asserted falsified facts and allegations and thusly, fraud upon
 the Court.
 70. The foregoing offensive and unconscionable conduct and demeanor of
 John Ear. Childs the Court should correctly concluded, Childs and Counsel clearly
 and convincingly reflect an intentional scheme to hinder and prevent the fair
 adjudication of Plaintiffs’ claims. Accordingly, Childs's conduct falls squarely within
 the definition of “fraud on the court”5 and is a clear abuse of the judicial process.
 6 An
 5 See, e.g., Nichols v. Klein Tools, 949 F.2d 1047, 1048-49 (8th Cir. 1991) (imposing sanctions for "fraud on
 the court" where plaintiff concealed a material fact); Yanez v. America West Airlines, 2004 U.S. Dist. LEXIS20706, at *19 (D. Md. Oct. 13, 2004) (holding that plaintiff perpetrated a "fraud on the court" by providingintentionally false deposition testimony and deliberately failing to meet discovery obligations to hideevidence of obvious high relevance to his claim for damages).
 6 A federal court has the inherent authority to impose sanctions for fraud on the court or abuse of the
 litigation process. See, United Slates v. Shaffer Equip. Co., 11 F.3d 450,462 (4th Cir. 1993) ("[W]e recognizehere that when a party deceives a court or abuses the process at a level that is utterly inconsistent with the
 (continued...)
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appropriate sanction is unquestionably warranted.7 Thus, even if Childs's conduct is
 not a fraud upon the Court, there is no question that Childs's conduct constitutes a
 serious abuse of the litigation process.
 71. The inherent authority of a court to impose sanctions for bad-faith conduct
 reaches RICO Defendant, where Childs in his Answer and Motion action presents
 extensive fraud to the Court. Were the rule otherwise, a charging party would have a
 powerful incentive to commit fraud, perjury, and to suborn that perjury, for in that
 event, a charging party could engage in discovery fraud with impunity and if
 successful the charging party would obtain an unfair advantage in the litigation.
 § IV. PRAYER
 It is Plaintiffs’ belief and contention that additional sanctions should be
 awarded for reasonable costs associated with preparing and tiling Motion to Strike.
 Plaintiffs shall effect notice of sanctions for which they shall separately file pursuant
 to the Rules unless Court has spoken to such as the Court has the inherent authority
 to award costs or other sanction when a party has “acted in bad faith, vexatiously,
 wantonly, or for oppressive reasons.” 8 Moreover, it appears that Childs and Counsel
 has the financial means to pay an award of monetary award for this Motion. Further,
 permitting such an award would likely prohibit Childs his Counsel and other
 defendants that have demonstrated the same conduct identified in the Plaintiffs’
 First Amended Complaint from pursuing similar conduct and demeanor.
 6 (...continued)
 orderly administration of justice or undermines the integrity of the process, the court has the inherent powerto dismiss the action.")
 7 Cf. Chambers v. NASCO, Inc., 501 U.S. 32 (1991).
 8 Id., at 45-46.
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WHEREFORE, the Plaintiffs pray an appropriate Order will issue from this
 Court striking completely, Childs’ Motion to Dismiss with prejudice and for any
 other sanction or relief the Court deems appropriate .
 Respectfully Submitted on April 11, 2012.
 s/
 R. LANCE FLORESLead Attorney
 3314 Pleasant DriveDallas, Texas 75227 USATel. (Dallas): +1 (214) 272-0349Tel. (Fax): +1 (210) 519-6528ECF & Case Management E-mail:[email protected]
 Attorney for the Plaintiff
 s/
 VICKI CLARKSON
 2416 - 36 Street SWCalgary, AB T3E 2Z5
 Tel. (Calgary): +1 403-244-9980Tel. (Fax:) +1 (403) 246-3331ECF & Case Management E-mail:[email protected]
 Attorney for the Plaintiff
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VERIFICATION OF CLARKSON
 I, Vicki Clarkson hereby declare, verify and certify under penalty of perjury as
 provided by 28 U.S.C. § 1746 that I am a Plaintiff in the above-styled and -numbered
 cause of action, that I have read the foregoing motions to strike Defendant’s
 pleadings for fraud upon the Court and frivolous filing, that I am familiar with the
 contents therein, and that the matters contained in the motions are true and correct
 to my own knowledge, except those matters herein stated to be alleged on
 information and belief and, as to those matters, I believe them to be true and correct.
 SUBSCRIBED AND EXECUTED on April 11, 2012 pursuant to 28 U.S.C. § 1746:
 s/
 VICKI CLARKSON
 VERIFICATION OF FLORES
 I, R. Lance Flores hereby declare, verify and certify under penalty of perjury as
 provided by 28 U.S.C. § 1746 that I am a Plaintiff in the above-styled and -numbered
 cause of action, that I have read the foregoing motions to strike Defendant’s
 pleadings for fraud upon the Court and frivolous filing, that I am familiar with the
 contents therein, and that the matters contained in the motions are true and correct
 to my own knowledge, except those matters herein stated to be alleged on
 information and belief and, as to those matters, I believe them to be true and correct.
 SUBSCRIBED AND EXECUTED on April 11, 2012 pursuant to 28 U.S.C. § 1746:
 s/
 R. LANCE FLORES
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CERTIFICATE OF SERVICE
 On April 11, 2012, I electronically submitted the foregoing document with the Clerk
 of Court for the U.S. District Court, Northern District of Texas, using the electronic
 case filing system (CM/ECF) of the Court. I hereby certify that I have served all
 counsel and/or pro se parties of record electronically or by another manner
 authorized by Federal rule of Civil Procedure 5 (b)(2).
 For the Plaintiffs:
 s/
 R. LANCE FLORES
 CERTIFICATE OF CONFERENCE
 Plaintiff Flores certifies that on April 10, 2012, Plaintiffs attempted to confer
 with Childs’ Counsel, thereafter engaged in a short telephone conference at 10:51:15
 AM CST, Call duration 03:27. The parties could not resolve any issues as Counsel
 Michael Cramer, and Adam C. Gallegos, requested a copy of the completed Motion to
 Strike which hadn’t been completed until after 7:00 PM CST. Plaintiff sent a certified
 e-mail with same attached after Motion was completed. Plaintiffs presumes Counsel
 will object, however Plaintiffs will again attempt confer with Counsel on Thursday,
 April 12, 2012, to pursue in good-faith the resolution of the issues related to
 Plaintiff’s Motion to Strike. Plaintiffs shall file a separate Certificate of Conference
 reflecting the result of the conference and report same to the Court there within.
 Plaintiffs submit their motion to the Court for determination following submission
 of the results of the April 12th attempt to resolve the issues.
 For the Plaintiffs:
 s/
 R. LANCE FLORES
 20120409194252 Motion to Strike John Childs' Mtn Dismiss.wpd Page 2


                        

                                                    
LOAD MORE
                                            

                

            

        

                
            
                
                    
                        Related Documents
                        
                            
                        

                    

                    
                                                
                                                                                              
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            A childs anointing

                                            
                                                
                                                    Category: 
                                                    Spiritual
                                                

                                            

                                                                                    

                                    

                                

                                                                                                                            
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            2 1 12 CR11-2064 Coughlin's Supplement to Mtn to Dismiss...

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                                                                                                            
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            MTN Capital Partners LLC MTN Capital Partners LLC New York ....

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                 
                                                                                               
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            Biografías Solos de Lucinda Childs Ruth Childs Lou...

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                                                                                                            
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            67-1 Doyne Mem Iso Doyn Mtn to Dismiss

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                                                                                                            
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            1 13 12 2JDC Judge Elliott CV11-01955-2647146 (Ord Granting....

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                 
                                                     

                                                
                                                                                              
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            Janet Childs Resume

                                            
                                                
                                                    Category: 
                                                    Education
                                                

                                            

                                                                                    

                                    

                                

                                                                                                                            
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            Childs of Palestine

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                                                                                                            
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            9 12 13 1511 Sbn Mtn to Dismiss in Segal D.nev._96460_5_0

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                 
                                                                                               
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            1 13 12 2JDC Elliott Order Granting WLS's Sabo, Formerly of....

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                                                                                                            
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            DIRECTRIUS TERRITORIALS: L’EUROREGIÓ / EUROPA · 2019......

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                                                                                                            
                                    
                                        
                                            
                                                
                                            
                                        

                                        
                                            10 9 06 NVD 641 Mirch Opposition to Beesley's Mtn to Dismiss

                                            
                                                
                                                    Category: 
                                                    Documents
                                                

                                            

                                                                                    

                                    

                                

                                 
                                                     

                                            

                

            

        

            



    
        
            	Powered by Cupdf


            	Cookie Settings
	Privacy Policy
	Term Of Service
	About Us


        

    


    

    
    
    

    
    
    

    
    
        
    
    















